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Fraser A. McAlpine (State Bar No. 248554)

Douglas G. A. Johnston (State Bar No. 268880)

Nicole E. Forge (State Bar No. 289567)

JACKSON LEWIS P.C.

50 California Street, 9th Floor

San Francisco, California 94111

Telephone:  415.394.9400

Facsimjile:  415.394.9401

E-mail: fraser.mcalpine@jacksonlewis.com
douglas.johnston@jacksonlewis.com
nicole.forde@jacksonlewis.com

Attorneys for Defendant
CEVA LOGISTICS U.S., INC.

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

EARL FRONDA, on behalf of himself, all Case No. 3:15-cv-02315-MEJ
others similarly situated,
STIPULATED PROTECTIVE ORDER
FOR LITIGATION INVOLVING
Plaintiff, HIGHLY SENSITIVE CONFIDENTIAL
INFORMATION

VS.

STAFFMARK HOLDINGS, INC., a
Delaware corporation; CEVA LOGISTICS Complaint Filed:  April 17, 2015
U.S., INC., a Delaware corporation; CBS Removal Filed: April 21, 2015
PERSONNEL SERVICES, LLC, and DOES Third Amended Complaint

2-50, inclusive, Filed: December 17, 2015

Defendants.

1. PURPOSES AND LIMITATIONS

Disclosure and discovery tagty in this acton are likely to mvolve production of

confidential, proprietary, or private infortn@an for which special protection from publi¢

disclosure and from use for any purpose other than prosecuting this litigation may be war
Accordingly, the parties herebtipulate to and petition the coud enter the following Stipulated
Protective Order. The parties acknowledge thiat@rder does not confer blanket protections
all disclosures or responses to discovery andthi@protection it affords from public disclosur|

and use extends only to the limited informationtems that are entitled to confidential treatme|
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under the applicable legal pripées. The parties further acknowledge, as set forth in Sed
12.3, below, that this Stipulated Protective Ordees not entitle them to file confidentig

information under seal; Civil Loc&ule 79-5 sets forth the procedarthat must be followed an

the standards that will be applied when a paggks permission from the court to file material

under seal.

2. DEFINITIONS

2.1  Challenging Party: a Pwrtor Non-Party that chinges the designation o

information or items under this Order.

2.2  "CONFIDENTIAL" Information or Items:information (regardless of how it is
generated, stored or maintained)tangible things that qualifipr protection under Federal Rulg
of Civil Procedure 26(c).

2.3  Counsel (without qualifier): Outside Coeh®f Record and House Counsel (&

well as their support staff).

2.4 Designated House Counsel: Houseuisel who seek access to “HIGHL

CONFIDENTIAL — ATTORNEYS’ EYES ONY” information in this matter.

2.5 Designating Party: a Party or Non-Party that designates information or items

produces in disclosures or iresponses to discovery d€ONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY.”

2.6 Disclosure or DiscoverMaterial: all items or information, regardless of th

medium or manner in which it generated, stored, or maintain@atcluding, among other things
testimony, transcripts, and tangible things), tae¢ produced or generated in disclosures
responses to discovery in this matter.

2.7  Expert: a person with spelzad knowledge or experiea in a matter pertinent td
the litigation who (1) has been retained by a Partysotounsel to serve as an expert witness
as a consultant in this action, (2) is not a pasturrent employee ad Party or of a Party’s
competitor, and (3) at the time of retentionn@ anticipated to beconan employee of a Party
or of a Party’s competitor.

2.8 “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” Information or
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Items: the names and contact infotima of the putative class members.
2.9 Non-Party: any natural pers partnership, corporatioassociation, or other lega
entity not named as a Party to this action.

2.10 Outside Counsel of Recordttorneys who are not enogkees of a party to thig

action but are retained to represenadvise a party to this action and have appeared in this aq

on behalf of that party or are affiliated with a law firm which has appeared on behalf of that
2.11 Party: any party to this taan, including all of its Hficers, directos, employees,

consultants, retained experts, and Out§ldansel of Record (arttieir support staffs).

2.12 Producing Party: a Party or Non-Patityat produces Disclosure or Discover

Material in this action.

2.13 Professional Vendors: persons or entitieed provide litigation support service

(e.g., photocopying, videotaping, tsdating, preparing exhibitsor demonstrations, ang
organizing, storing, or retrieving data inyaform or medium) and their employees ar

subcontractors.

2.14 Protected Material: any Diesure or Discovery Mateal that is designated as

“CONFIDENTIAL,” or as “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY.”

2.15 Receiving Party: a Party that receivescldisure or Discovery Material from &

Producing Party.
3.  SCOPE

The protections conferred byighStipulation and Order coveot only Protected Material
(as defined above), but also (1) any informatiopied or extracted frorRrotected Material; (2)

all copies, excerpts, summaries, or compilations of Protected Material; and (3) any testi

conversations, or presentations by Parties or theunsel that might reveal Protected Material.

However, the protections conferred by thigo&ation and Order do not cover the followin
information: (a) any information that is inehpublic domain at the time of disclosure to
Receiving Party or becomes part of the public doradter its disclosure to a Receiving Party
a result of publication not involvingwaolation of this Order, including

becoming part of the public rembthrough trial or otherwisggnd (b) any information known tg
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the Receiving Party prior to the disclosureobtained by the Receiving Paifter the disclosure

from a source who obtained the information lalyfand under no obligation of confidentiality tc

the Designating Party. Any use Bfotected Material at trial ali be governed by a separate

agreement or order.
4. DURATION

Even after final disposition of this litigat, the confidentiality obligations imposed b
this Order shall remain in effect until a Designating Party agrees otherwise in writing or a
order otherwise directs. Final disposition shalldeemed to be the later of (1) dismissal of i
claims and defenses in this action, with or withprejudice; and (2)rial judgment herein after
the completion and exhaustion of afipeals, rehearings, remands |¢riar reviews of this action,
including the time limits for filing any motions or applications for extension of time pursua

applicable law.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint ai@hre in Designating Materiér Protection. Each Party

or Non-Party that designates information ems for protection under th@@rder must take care
to limit any such designation to specific matettzt qualifies under thappropriate standards
To the extent it is practical to do so, the [@esiting Party must designate for protection or
those parts of material, documents, items, oraralritten communications that qualify — so th;
other portions of the material, documents, iteorscommunications for which protection is ng
warranted are not swept unjustifiallgthin the ambit of this Order.

Mass, indiscriminate, or routinized designations are prohibited. Designations thg
shown to be clearly unjustified or that hat’een made for an improper purpose (e.g.,
unnecessarily encumber or metathe case development pess or to impose unnecessa
expenses and burdens on other parggppse the Designating Party to sanctions.

If it comes to a Designating Party’s attentioattinformation or items that it designate
for protection do not qualify for ptection at all or do not qualiffor the level of protection
initially asserted, that Designating Party mysbmptly notify all othe parties that it is

withdrawing the mistaken designation.
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5.2 Manner and Timing of Designations. Exicap otherwise provided in this Orde

(see, e.g., second paragraph ettmn 5.2(a) below), oas otherwise giulated or ordered,

Disclosure or Discovery

Material that qualifies for protéion under this Order must beeelrly so designated before the

material is disclosed or produced.
Designation in conformity ih this Order requires:

(@) for information in documentary form .Gg, paper or electronic documents, b

excluding transcripts of depositiorms other pretrial or triaproceedings), that the Producin
Party affix the legend “CONFIDENTIAL” offHIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY” to each page that contains protdateaterial. If only a portion or portions of th
material on a page qualifiesrfprotection, the Producing Partysal must clearly identify the
protected portion(s) (e.g., by mali appropriate markings in the margins) and must specify,
each portion, the level girotection being asserted.

A Party or Non-Party that makes original dowents or materials available for inspectic

need not designate them for protection untterafthe inspecting Party has indicated whi¢

material it would like copied and produced. Dugrithe inspection and before the designation,
of the material made available for inspentishall be deemed “HIGHLY CONFIDENTIAL —
ATTORNEYS’' EYES ONLY.” After the inspectingarty has identified ghhdocuments it wants

-

D
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copied and produced, the Producing Party must determine which documents, or portions there

qualify for protection under this Order. Thdmefore producing the specified documents, t
Producing Party must affixthe appropriate legend (*CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY”) to each page that contains Protect
Material. If only a portion or portions of the tedaal on a page quaigs for protection, the
Producing Party also must clearly identify thetpcted portion(s) (e.gby making appropriate
markings in the margins) and must specifiyy each portion, the leVeof protection being
asserted.

(b)  for testimony given in deposition or in otheretrial or trialproceedings, that the

Designating Party identify on theecord, before the close ofettdeposition, hearing, or othe
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proceeding, all protected testimony and specifylelel of protection beig asserted. When it ig
impractical to identify separatelgach portion of testimony that entitled to protection and it
appears that substantial portions of theiesty may qualify for potection, the Designating
Party may invoke on the record (before the demositiearing, or other pceeding is concluded
a right to have up to 21 days to identify thgecific portions of the testimony as to whig
protection is sought and to specify the levepodftection being asserted. Only those portions
the testimony that are approprigtdesignated for protection withthe 21 days shall be covere
by the provisions of this Stipulated Protective Orddternatively, a Designating Party may
specify, at the deposition or up to 21 days afterwards if that period is properly invoked, th
entire transcript shall be treated &ONFIDENTIAL” or “HIGHLY CONFIDENTIAL —
ATTORNEYS' EYES ONLY.”

Parties shall give the other parties notice éytheasonably expect a deposition, hearing
other proceeding to include Protected Materialtlsat the other parties can ensure that of
authorized individuals who have signed tiAecknowledgment and Agreement to Be Boung
(Exhibit A) are present at those proceedings. U$eof a document as an exhibit at a deposit
shall not in any way affect its degsiation as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY.”

Transcripts containing Protecdtéaterial shall have an olous legend on the title page

that the transcript contains Protected Materiad] the title page shall be followed by a list of &
pages (including line numbers as appropriate) that have been dedigad@rotected Material an
the level of protection being asserted by esignating Party. The Designating Party sh
inform the court reporter of these requiremerisy transcript that is prepared before th
expiration of a 21-day period for designation shall be treated during that period as if it hag
designated “HIGHLY CONFIDENTIAL — ATTORBRYS’ EYES ONLY” in its entirety unless
otherwise agreed. After the expiration of thpariod, the transcript shall be treated only
actually designated.

(©) for information produced in some formhet than documentary and for any oth

tangible items, that the Producingriyaaffix in a prominent place otme exterior of the container
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or containers in which the information oent is stored the legend “CONFIDENTIAL” of
“HIGHLY CONFIDENTIAL — ATTORNEYS' EYESONLY.” If only a portion or portions of
the information or item warrant protection, theoducing Party, to the exte practicable, shall

identify the protected portion(s) and spggche level of progéction being asserted.

5.3 Inadvertent Failures to Designate. If tijnebrrected, an irdvertent failure to
designate qualified information or items does, standing alone, waive the Designating Party
right to secure protection undehis Order for such material. Upon timely correction of
designation, the Receiving Party must make reddenafforts to assure that the material

treated in accordance withetiprovisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party oroN-Party may challenge a designation

confidentiality at any time. Unless a prompiattnge to a Designating Party’s confidentiali

designation is necessary to avoid foreseeabldstantial unfairness, unnecessary econo

burdens, or a significamtisruption or delay of # litigation, a Party does not waive its right o

challenge a confidentiality degiation by electing not to mountchallenge promptly after the
original designatn is disclosed.

6.2 Meet and Confer. The Challenging Rashall initiate tle dispute resolution

process by providing written notice of each designation it is challenging and describing the
for each challenge. To avoid ambiguity as to whether a challenge has been made, the
notice must recite that the challenge to caariitthlity is being made in accordance with th
specific paragraph of the Protective Order. Theigmghall attempt to resolve each challenge
good faith and must begin the process by comfgrin person within 14 days of the date
service of notice. In conferring,dhfChallenging Party must expldime basis for its belief that the
confidentiality designation was nptoper and must give the Dgsating Party an opportunity tg
review the designated material, reconsider the circumstancesyd, if no change in designatio
is offered, to explain the basior the chosen designation.

6.3 Court Intervention. No matins to compel shall be cadsered. Instead, the partie

must meet and confer in persfam the purpose of resolving all disputes. If unable to resolve
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disputes, the parties shall file a jplatter that contains the following:

(@) A cover page with the case caption, attestation that #h parties met and
conferred in person in a good faittieshpt to resolve their dispute(sdior to filing the letter, and
the signature of both parties or counsel;

(b) A joint section setting forth the perént factual background and unresolvg
dispute;

(c) A detailed summary of eagharty’s position, including citeons to relevant legal
authority; and

(d) Each party’s proposed compromise on the issue(s) in dispute.

The joint letter shall be limited to five gas, excluding the covgrage, and may not be

d

accompanied by exhibits or affidavits other theact copies of interrogatories, requests for

production of documents and/or responses, privilegse, and relevant deposition testimony. It
preferable that the parties fideseparate lettéor each dispute.
If the parties are unable to meet and confallisected above, or @moving party is unable

to obtain the opposing party’s pion of a joint letter after #n meet and confer session, th

is

e

moving party shall file a written request fotedephonic conference for the purpose of enforcing

the Court’'s meet and confer requirement, or fer@ourt to fashion aritarnative procedure. The

written request shall include a declaration whithtes any attempt to meet and confer and

obtain the joint letter, the reasons for the ihgbto comply with the standing order, and (if

possible) three dates and times during which aliggmare available for a telephonic confereng

The moving party may attach exhibits to tHeclaration, but the declaration and exhibits

combined may not exceed seven pages. The @olimot excuse a party from the requisite i
person meeting unless good cause is shown.

The burden of persuasion in any such challenge proceeding shall be on the Desig
Party. Frivolous challenges and those madeafoimproper purpose (e.g., to harass or impg
unnecessary expenses and burdensother parties) may expoghe Challenging Party tg
sanctions. Unless the Designating Party has wadivectonfidentiality designation by failing tq

meet and confer and file a joiletter to retairconfidentiality as descriloeabove, all parties shal
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continue to afford the materiad question the level of protectida which it is entitled under the

Producing Party’s designation urttile court rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party may Bsetected Material #t is disclosed or

produced by another Party or by a Non-Partgannection with this case only for prosecutin
defending, or attempting to settlas litigation. Such Protected Maial may be disclosed only tg

the categories of persons and under the conditions described@rdeis When té litigation has

been terminated, a Receiving Party must comglly the provisions of section 13 below (FINAL

DISPOSITION).

Protected Material must be stored and rt@ied by a Receiving Party at a location a

in a secure mannethat ensures that access is limited ®pkrsons authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Informfion or Items. Unlss otherwise ordered

by the court or permitted in writing by the Desagjng Party, a Receiving Party may disclose any

information or item designated “CONFIDENTIAL” only to:

(@) the Receiving Party’s Outside Counsel Récord in this action, as well a
employees of said Outside Counsel of Recordhiom it is reasonably necessary to disclose
information for this litigation and who havegsied the “Acknowledgmergnd Agreement to Be

Bound” that is attached hereto as Exhibit A;

(b)  the officers, directors, and employeaxc(uding House Counsel) of the Receiving

Party to whom disclosure is reasonably nemgs$or this litigationand who have signed the

“Acknowledgment and Agreement to Be Bound” (Exhibit A);

(c) Experts (as defined in thiSrder) of the Receiving Pgrto whom disclosure is
reasonably necessary for this litigationdawho have signed the “Acknowledgment ar
Agreement to Be Bound” (Exhibit A);

(d)  the court and its personnel;

(e) court reporters and their staff, pre$sonal jury or trial consultants, an

LIt may be appropriate under certain circumstarce®quire the Receivg Party to store any
electronic Protected Material password-protected form.
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Professional Vendors to whom disclosure is@aably necessary for this litigation and who ha
signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);

)] during their depositions, witnesses in twion to whom disckure is reasonably
necessary and who have sigrled “Acknowledgment and Agreemt to Be Bound” (Exhibit A
unless otherwise agreed by the Designating Partyraered by the court. Pages of transcrib

deposition testimony or exhibits to depositions tieatal Protected Matali must be separately

bound by the court reporter and may not be disclosed to anyone except as permitted under t

Stipulated Protective Order.
(9) the author or recipient of a document containing the information or a custodi
other person who otherwisegs@ssed or knew the information.

7.3 Disclosure of "HIGHLY CONFIENTIAL — ATTORNEYS' EYES ONLY”

Information or Items. Unless otherwise ordered by the court or permitted in writing by

Designating Party, a Receiving Bamay disclose any information or item designated “HIGHL
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” only to:

(@) the Receiving Party’s Outside Counsd#l Record in this action, as well a
employees of said Outside Counsel of Recordtiom it is reasonably necessary to disclose
information for this litigation and who havegsed the “Acknowledgmergnd Agreement to Be
Bound” that is attached hereto as Exhibit A;

(b) Designated House Counsel of the Receiving P&tjywho has no involvement in
competitive decision-making, (2) to whom disclosigeeasonably necessary for this litigatio
(3) who has signed the “Acknowledgment and Agrereinio Be Bound” (Exhibit A), and (4) as t(
whom the procedures set forth in paragraph 7.4(a)(1), below, have been fdllowed:;

(©) Experts of the Receiving Party (1) toawh disclosure is reasonably necessary

% It may be appropriate underrt@n circumstances to limit éhnumber of Designated Hous
Counsel who may access “HIGHLY CONHDITIAL — ATTORNEYS' EYES ONLY”
information under this provision.

% It may also be appropriate under certainuinstances to limit how Designated House Coun
may access “HIGHLY CONFIDENTIAL — ATTENEYS’' EYES ONLY” information. For
example, Designated House Counsel may toédd to viewing “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” informdion only if it is filed with thke court under seal, or in the
presence of Outside Counsel of Record at their offices.
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this litigation, and (2 who have signed the “Acknowledgmt and Agreement to Be Bound
(Exhibit A);

(d) the court and its personfiel

(e) court reporters and their staff, ofgssional jury or trial consultantgnd
Professional Vendors to whom disclosure is@aably necessary for this litigation and who ha
signed the “Acknowledgment and Agreement to Be Bound” (ExhiBitaijd

)] the author or recipient of a document containing the information or a custodis
other person who otherwisegsessed or knew the information.

7.4 Procedures for Approving or @bting to Disclosure of “HIGHLY

CONFIDENTIAL — ATTORNEYS’' EYES ONLY” Information orltems to Designated House

Counsel or Experts.

(@) Unless otherwise ordered by the couragreed to in writing by the Designatin
Party, a Party that seeks to diise to Designated House Counaey information or item that hag
been designated “HIGHLY CONFIDENTIAL- ATTORNEYS' EYES ONLY” pursuant to
paragraph 7.3(b) first must makewritten request to éhDesignating Party thél) sets forth the
full name of the Designated House Counsel anditigeand state of his or her residence, and
describes the Designated House Counsel’s current and reasonably foreseeable future prir
duties and responsibilities in sufent detail to deermine if House Counséd involved, or may
become involved, in any competitive decision-making.

(b) A Party that makes a request andvmtes the information specified in thg
preceding respective paragraph may disclosestiigect Protected Material to the identifig
Designated House Counsel unless, within 14 adydelivering the requesthe Party receives g
written objection from the Degnating Party. Any such objectianust set forth in detail the

grounds on which it is based.

* However, class member contact informatimast be redacted fromre court filing if not
essential to the resolution of a disputed igstesented to the court for determination unless
affected class members authorize the non-reddding or the courorders otherwise.

®> However, class member contact informatinast be redacted from anykibits presented to a
witness and attached as exhibitatdeposition transcript if not essential to the examination of
witness unless the affected class membertoaze the non-redacted use of their conte
information or the court orders otherwise.
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(©) A Party that receives a timely written objection must meet and confer with
Designating Party (through doe voice to voice dialogue) téry to resolve the matter by
agreement within seven days of the writ@njection. If no agreemens reached, the Party
seeking to make the disclosure to Designddedse Counsel may fila motion as provided in
Civil Local Rule 7 (and in compliance with Civil Local Rule 79-5, if applicable) seek
permission from the court to do so. Any sutiotion must describe the circumstances w

specificity, set forth in detail the reasons wimg disclosure to Designated House Counse

the

ing
th

is

reasonably necessary, assess the risk of harnthatisclosure would entail, and suggest any

additional means that could be used to reduee risk. In addition, any such motion must Q
accompanied by a competent declaration describiag#nties’ efforts to resolve the matter g
agreement (i.e., the extent and the content @ftieet and confer disgsions) and setting forth
the reasons advanced by the Designating Parriys refusal to approve the disclosure.

In any such proceeding, the Party opposing disclosure to Designated House Couns
bear the burden of proving th#te risk of harm that the dissure would entail (under the
safeguards proposed) outweighs the Receiving Parged to disclose therotected Material to

its Designated House Counsel.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN
OTHER LITIGATION

If a Party is served with a subpoena or a totgter issued in othditigation that compels
disclosure of any information or items dgsated in this actioras “CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” that Party must:

€) promptly notify in writing the DesignatinParty. Such notification shall include
copy of the subpoer@ court order;

(b) promptly notify in writing the party whoaused the subpoena or order to issue
the other litigation that some or all of the matkdovered by the subpoena or order is subjec
this Protective Order. Such notification shall ud® a copy of this Stipated Protective Order;

and

e

y

el sh

n

to

(©) cooperate with respect to all reasdagirocedures sought to be pursued by the
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Designating Party whose Protettglaterial may be affected.
If the Designating Party timely seeks a protective order, the Party served witl
subpoena or court order shall not produce amprmation designated in this action a

“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’' EYES ONLY” before a

N the

determination by the court from which the subpoenarder issued, unless the Party has obtaiped

the Designating Party’s permies. The Designating Party shalldveghe burden and expense ¢
seeking protection in that cduof its confidential material and nothing in these provision
should be construed as authorizing or enconrpgi Receiving Party in this action to disobey

lawful directive from another court.

9. A NON-PARTY'S PROTECTED MATERIA L SOUGHT TO BE PRODUCED IN
THIS LITIGATION

(@) The terms of this Order are applicatdanformation produced by a Non-Party i

this action and designated as “CONEMBNTIAL” or “HIGHLY CONFIDENTIAL -

ATTORNEYS’' EYES ONLY.” Such informatiorproduced by Non-Parties in connection with

this litigation is protected by the remedies agrtief provided by this Order. Nothing in thes
provisions should be construed as prohibitiidoa-Party from seekingdalitional protections.

(b) In the event that a Party is requirdy a valid discovery request, to produce

f
5

a

=

e

a

Non-Party’s confidential information in its possen, and the Party is subject to an agreement

with the Non-Party not to produce the Non-Party’s confidential indtion, then the Party shall:

1. promptly notify in writing the Requesting Party and the Non-Party that

some or all of the information requested id®jsat to a confidentialityagreement with a Non-
Party;
2. promptly provide the Non-Party with copy of the Stipulated Protectiv
Order in this litigation, the relem& discovery request(synd a reasonably spic description of
the information requested; and
3. make the information requested #aalie for inspection by the Non-Party.
(©) If the Non-Party fails to object or sealprotective order frorthis court within 14

days of receiving the notice and accompanytigrmation, the Receiving Party may produce t
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Non-Party’s confidential information responsivethe discovery requedt.the Non-Party timely
seeks a protective order, thedeiving Party shall ngroduce any information in its possessig

or control that is subject to the confidatity agreement with the Non-Party before

determination by the court. Abseatcourt order to the contrarthe Non-Party shall bear the

burden and expense of seeking protectiathis court of itsProtected Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns thdiy inadvertence or otherwise, it has disclosed Prote¢
Material to any person or iany circumstance not authorizedder this Stipulated Protective

Order, the Receiving Party must immediately rfatify in writing the Designating Party of the

unauthorized disclosures, (b) use its best effdot retrieve all unabbrized copies of the
Protected Material, (c) inform the person orge&is to whom unauthorized disclosures we
made of all the terms of this Order, and (djjuest such person or persons to execute

“Acknowledgment and Agreement to Be Bourldat is attached Ineto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives notice to Réog Parties that certain inadvertentl
produced material is subject to a claim of prigéeor other protectiorthe obligations of the
Receiving Parties are those set forth in Fdd®ale of Civil Procedure 26(b)(5)(B). Thig
provision is not intended to mddiwhatever procedure may festablished in an e-discover

order that provides for production without prioivilege review. Pursuant to Federal Rule

n

a

174

ted

174

14

the

Evidence 502(d) and (e), insofar as the parties raacdgreement on the effect of disclosure of a

communication or information covered by tlatorney-client privilege or work produc
protection, the parties may incorporate theireagnent in the stipulated protective ord

submitted to the court.

12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing in th@drder abridges thegit of any person to

seek its modification by the court in the future.

12.2 Right to Assert Other Objections. Bypsalating to the entry of this Protective

14
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Order no Party waives any rightatherwise would have to objeitt disclosing or producing any

information or item on any ground not addressed in this Stipulated Protective Order. Similar

Party waives any right to objech any ground to use in evidenceanly of the material covereg
by this Protective Order.

12.3 _Filing Protected Material. Without written permission from the Designating P

or a court order secured after appropriate noticaltmterested persons, a Party may not file
the public record in this actiomyp Protected Material. A Party thaéeks to file under seal an
Protected Material must comply with Civil Lodalule 79-5. Protected Material may only be filg
under seal pursuant to a court order authoriziegstaling of the specific Protected Material
issue. Pursuant to Civil Local Rule 79-5,saaling order will issue only upon a reque
establishing that the Protected Material at issuprivileged, protectabl as a trade secret, 0
otherwise entitled to protection under the lawalReceiving Party's regsteto file Protected
Material under seal pursuant ©@ivil Local Rule 79-5(e) is denied by the court, then t
Receiving Party may file the Protected Materiatha public record pursuant to Civil Local Rul

79-5(e)(2) unless otherwise instructed by the court.

13. FINAL DISPOSITION

<
S

arty

n

d
at

St

=

4%

Within 60 days after the final disposition thfis action, as defined in paragraph 4, each

Receiving Party must return all Protected Maleto the Producing Party or destroy sug
material. As used in this subdivision, “all ProsttMaterial” includesall copies, abstracts,
compilations, summaries, and any other formggtroducing or capturingny of the Protected
Material. Whether the Protected Material isureed or destroyed, ¢hReceiving Party must
submit a written certification to éhProducing Party (and, if not tsame person or entity, to thg
Designating Party) by the 60-ddgadline that (1) identifies (by category, where appropriate
the Protected Material that westurned or destroyed and (2) affirms that the Receiving Party
not retained any copies, abstracts, compilations, summaries or amyfasthat reproducing or
capturing any of the Protected Ma#k. Notwithstanding this provien, Counsel are entitled tg
retain an archival copy of all pleadings, motiomp@as, trial, deposition,nal hearing transcripts,

legal memoranda, correspondence, deposition aaldetxhibits, expert reports, attorney wor|
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product, and consultant and expert work prod@ewen if such materials contain Protectg

Material. Any such archival copies that contairconstitute Protected Material remain subject

this Protective Order as detth in Section 4 (DURATION).

I
I
I
I
I
I

IT 1S SO STIPULATED, THROUGH COUNSEL OF RECORD.

Dated: May 8, 2017

By:

Dated: May 8, 2017

By:

Dated: May 8, 2017

By:

SETAREH LAW GROUP

/9 Shaun Setareh

ShaunSetareh
Attorneys for Plaintiff
EARL FRONDA

ATKINSONANDELSON, LOYA, RUUD & ROMO

/9 Susan M. Seward

Susan M. Stewar

Barbara S. Van Ligten

Philip J. Azzas

Attorneys for Defendant
STAFFMARK HOLDINGS, INC.

JBKSON LEWIS P.C.

/sl Fraser A. McAlpine

Fraser A. McAlpine

Douglas A. G. Johnston
Nicole E. Forde

Attorneys for Defendant
CEVA LOGISTICS U.S., INC.
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| hereby attest that the other signatories listed, on whose behalf the filing is submitte

ATTESTATION

concur in the filings context and have #norized the filing.

Dated: May 8, 2017 JBKSON LEWIS P.C.

By:

/s/ Fraser A. McAlpine

FraseA. McAlpine
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PURSUANT TO STIPULATION, IT IS SO ORDERED.

DATED: _May 10, 2017

The Honorable Margf-

Elena James

United States Magistrate Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full address], declare under penaltypefjury that | have read in its entirety and

understand the Stipulated Protective Order thatisgaged by the United St District Court for

the Northern District of Califoria on [date] in the case of [insert formal name of

the case and the number and initials assigned to it by the court]agree to comply with and tg
be bound by all the terms of this Stipulat@wtective Order and | understand and acknowle
that failure to so comply could expose me to §ans and punishment in the nature of contem
| solemnly promise that | will not disclose inyamanner any information or item that is subje
to this Stipulated Protective Order to any persorentity except in strict compliance with th
provisions of this Order.

| further agree to submit to the jurisdiction thle United States District Court for th
Northern District of Californidor the purpose of enforcing the tesraf this Stipulated Protective
Order, even if such enforcement proceediogsur after termination of this action.

| hereby appoint [prant type full name] of

[print or type ddtlress and telephon

number] as my California agent for service pybcess in connection with this action or ar

proceedings related to enforcementto$ Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:
[printed name]

Signature:
[signature]

4835-6756-2568, v. 2
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