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Judgment and Order.

UNITED STATES DISTRCT COURT
NORTHERNDISTRICT OF CALIFORNIA

Case No4:15¢cv-02475

JOINT REQUEST FOR ENTRY OF
STIPULATED FINAL JUDGMENT
AND ORDER

Plaintiff Consumer Financial Protection Burend DefendastRPM Mortgage, Inc. and Erwi

Robert Hirtrespectfullyjointly requesthat this Court approve and enter the attached Stipulated Fit
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Acting Enforcement Director
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Deputy Enforcement Director
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Assistant Litigation Deputy
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Thomas G. Ward

Enforcement Attorney
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Washington, DC 20552
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FORRPM MORTGAGE, INC.
BuckleySandler LLP

By: /s/ Benjamin K. Olsoffe-signed with permission)
Benjamin K. OlsonDC Bar #477090)

Caitlin M. Kasmar (VABar #68298)

Alex M. Dempsey (VA Bar # 83817)

1250 24th Street NW, Suite 700

Washington, DC 20037

Phone: 202-349-8000

FOR ERWINROBERT HIRT:
Schertler & Onorato LLP

By: /s/ David Schertlergsigned with permission)
David SchertlerC Bar #367203)

Peggy BennettC Bar #487700)

575 7th Street, NW

Suite 300 South

Washington, DC 20004

Phone: 202-628-4199
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UNITED STATES DISTRICT COURT
NORTHERNDISTRICT OF CALIFORNA

Consumer Financial Protection Bureg Case No4:15cv-02475

Plaintiff,
STIPULATED FINAL JUDGMENT

V. AND ORDER

RPM Mortgage, Inc. and ErwiRobert
Hirt, individually,

Defendand.

The Consmer Financial Protection BureatB(reau” commenced this civil
actionon June 42015 to obtain injunctive and monetary relief frdRi*M Mortgage,
Inc. ("RPM”) andErwin Robert Hirt(collectively, “Defendants”)The Complaintalleges
violations of the_oan Originator CompensatidRule, 12 C.F.R. § 226.36(d)(1)(i)(2011
(recodified adl2 C.F.R. § 1026.36(d)(1)(i) (20)1and8 1036(a) of the Consumer
Financial Protection Act of 2010 (CFRAL2 U.S.C. § 5536(fD)(A).

Theparties, by and through respective counsel, agree to the entry of this Stif
Final Judgment and Oed (‘Order’).

THEREFORE, it isORDERED:
FINDINGSAND CONCLUSIONS
1.  This Court has jurisdiction over the parties and the subject matter of th
action
2.  TheBureau andefendantsagree tceentry of this Order, without

adjudication of any issue of fact or law, to settle and resolve all matters in dispung

from the conduct alleged in tl@mplaintto the date this f@eris entered

ulate
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3. Defendantseither adminor dery any allegations inhie Complaint except
as specifically stated in this Ordé&or the purposes of this Ord&efendantadmit the
facts necessary to establish @aurts jurisdiction ovethemand the subject matter of
this action

4. Defendantsvaive service under Rule 4(d) of the Federal Rules of Civil
Procedure, and waive all rights to seek judicial review or otherwise challenge or cq
the validity of thisOrder.Defendantsalso waive any claim thayay have under the
Equal Access to Justice Act, 28 U.S.C. § 2412, amirog the prosecution of this actio
to the date of this Order. Each Party will bear its own costegpehses, including
without limitationattorneys fees.

5. Entry of this Order is in the public interest.

DEFINITIONS
The following definitions apply to this Order

6. “Affected Consumer” means anyerson(i) who obtained a closkend
mortgage loan for personal, family, or household use through a Loan Orig(iator,
whose Loan Originator receivedpositiveexpenseaccount contributiofrom RPM
associated with such mortgage loan between April 6, 2011 and the Effectivaimhte
(i) whose Loan Originator receiveah Expense Account Payment from RPMbetween
April 6, 2011 and the Effective Date.

7.  “Effective Date” mearsthe date on which thOrder is enterednthe
docket

8.  “Enforcement Director” means the Assistant Director of the Office of
Enforcement for the Consumer Financial Protection Bureau, or his delegee.

9. “Loan Originator” meansan employee of RPM who meets the definitior
“loan originator” in theTruth in Lending Act, 15 U.S.C. § 16@1 seq., and its

implementing regulations

)Ntest
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10. “Expense Account Payment” meansa debit from a Loan Originator’s
expenseaccount that was associated wathonur supplemental commission paymel
to that originator from RPMr a price concessiomlating to mortgage loans closed by
that originatoyas described in théomplaint

11. “Related Consumer Action” shall mean a private action by or on behalf
one or more consumers or an enforcement action by another governmentélrenght
against any of the Defendants, or against any Loan Originator, by or on behalf of g
consumer based on substantially the same facts alleged in the Complaint.

12. “RPM” means RPM Mortgage, Inc. and any successors or assigns.

ORDER
A. Injunctive Relief

13. IT ISORDERED thatDefendants anBPM'’s officers, agents, servants,
employeesand all other persons in active concert or participation with thleamhave
actual notice of this Order, whether acting directly or indirectly, are pernhaeaipined
from payng compensation to a Loan Originatorviolation ofthe Truth in Lending Act,
15 U.S.C. 8 160%t seg., and its implementing regulatioasd8 1036(a) of the
Consumer Financial Protection Act of 2010 (CFPA), 12 U.S.C. § 5536(a)(1)(A)

B. Monetary Relief

14. 1T ISFURTHER ORDERED that a judgment foequitablemonetary relie
is hereby entered in favor of the Bureau and ag&iatndantsjointly and severallyin
the amount 0$18,000,000

15. Within 7 days of the Effective Date, Defendants must pay to the Burea
wire transfer to the Bureau or to the Bureau’s agent, and according to the Bureag’
instructions $2,000,000n partial satisfaction of the judgment as ordereBanagraph 4
of this Order.

16. Defendantsnustalsopay to the Bureaupy wire transfer to the Bureau ¢o

the Bureau’s agent, and according to the Bureau’s wiring instrucib@£00,000n full
3
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satisfacbn of the judgment as orderedParagrapii4 of this Orderno later than
September 30, 2015

17. Any funds received by the Bureaugatisfaction of this judgmenmtill be
deposited into a fund or funds administered by the Bureds agent according to
applicable statutes and regulatiptasbe used for redress fAffected Gonsumers
including but not limited to refund of moneysstitution,damagesor other monetary
relief, and for any attendant expenses for the administration of any such redress.

18. If the Bureauin its sole discretiorgetermines that redressAffected
Consumers is wholly or partially impracticaldeif fundsremain after redress is
completed, the Bureau may apply any remaining funds for other equitable relief
(including consurar-information remedieseasonably related the violations alleged i
the Complaint. Any funds not used for such equitable reliéf be deposited in the
United StateJreasury as disgorgemeitefendantsvill have no right to challenge any
actions that the Bureau or its representatives may take under this paragraph.

19. Payment of redress to any Affected Consumer under this Order mbg n
conditioned on that Affected Consumer waiving any right.

C. Civil Money Penalties

20. Based on the factors §11055(c)(3) of the CFPA, 12 U.S.C. § 5565(c)(3)
judgment for a civil money penalty is hereby entered in favor dBtlreau and against
RPMin the amount 0$1,000,000.

21. Based on the factors in 8 1055(c)(3) of the CFPA, 12 U.S.C. 8§ 5565(c)
judgment for a civil money penalty is hereby entered in favor of the Bureau and ag
Erwin Robert Hirtin the amount of $1,000,000

22. Within 7 days ofthe Effective DateDefendantshall pay th& respective
penaltesin the form of a wire transfer to the Bureau or to such agent as the Bureal
direct, and in accordance with wiring instructions to be provided by counsel for the

Bureau.
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23. The civil moneypenaltespaid under this Order shall be deposited in the
Civil Penalty Fund of the Bureau in accordance gift017(d) of the CFPA, 12 U.S.€.
5497(d).
24. Defendants shall treat the civil money peieslas a penakspaid to the
government for all purposes. Regardless of how the Bureau ultimately uses those
Defendants shall not:
a. claim, assert, or apply for a tax deduction or tax credit with regary
any federal, state, or local tax for any civil money penalty that Defendg
pay under this Ordeagr
b.  seekor accept, directly or indirectly, reimbursement or
indemnification from any source, including but not limited to payment n
pursuant to any insurance policy, with regard to any civil money penalt
Defendants pay under this Order.

D. Other Monetary Provisions

25. Inthe event of any default on Defendants’ obligations to make paymer
under this Order (including any redress payment), interest, computed under 28U
1961, as amended, will accrue on any outstanding amounts not paid fronetbé dat
default to the date of payment, and will immediately become due and payable.

26. Defendants must relinquish all dominion, control, and title to the funds
to the fullest extent permitted by law and no part of the funds may be returned to
Defendants.

27. Under 31 U.S.C. § 7701, Defendants, untesyhavealready has done so
must furnish to the Bureabeir socialsecurity numbers or taxpay®tentification
numbes, which may be used for purposes of collecting and reporting on any delin
amount arisig out ofthis Order.

28.  Within 30 days of the entry of a final judgment, consent order, or settle

in a Related Consumer Actiai which Defendants havactual knowledgeDefendants
5
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shall notify the Bureau as described belovéettion H (Noticesdf the final judgment,
consent order, or settlement in writing. That notification shall indicate the amount,
any, that Defendants or Loan Originators paid or are required to pay to consumer
describe the consumers or classes of consumers who will be paid, if any.

29. Hirt agreeghat undeg 604(a)(1) of the Fair Credit Reporting Act, 15
U.S.C. § 1681b(a)(1), the Bureau may obtain from any consteperting agency a
consumer report concernimgn. The Bureau may use any such report to collect on
report @y amount not paid as required by this Order.

E. Reporting Requirements

30. ITISFURTHER ORDERED that for 5yearsfrom the Effective Date,
RPM mustnotify the Bureau of angf the following:a dissolution, assignment, sale,
merger, or other action that woulglult in the emergence of a successor company;
creation or dissolution of a subsidiary, parent, or affiliate that engages in any acts
practices subiject to this Order; the filing of any bankruptcy or insolvency proceedi
or against RPMor a chage inRPM's hameor addressRPM must provide this notice
at least 30 days before the development or as soon as practicable after learning &
development, whichever is sooner.

31. Within 7 days of the Effective DatBPM shall designate at least one
telephone number and an email, physical, and postal address as points of contac
Bureau representatives may use to communicateitwith

32. For 3 years from the Effective DatePM shall reportany change in the
informationrequired to be submitted undearagraptB81 at least 30 days before such
change; provided, however, that with respect to any proposed change abouRRMic
learns less than 30 days before the date such action is to taketgha#, notify the
Bureau as soon as is practicable aftarining such knowledge.

33. For 3 years from the Effective Datéirt shall notify the Bureau of: (a) any

change in name, including aliases or fictitious names; (b) any change in residencs
6
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address, email address, or telephone number; (c) any change in title or role in an
business activity, including any business for whelperform services, whether as arn
employee, officer, or otherwise, and any entity in wiielmas any ownership interest
identifying for each its name, physical address, and Internet address; or (d) the fil
any bankruptcy petition or proceeding by or agamst
34. Within 7 days of the Effective Datglirt shall:
a. identify a contact telephone number, email address, and home
address;
b. identify all titles and rolefor all businas activities, including any
business for whicheperforms services whether as an employee or
otherwise and any entity in whi¢te has any ownership interest; and
c.  describe in detalisinvolvement in each such business, including
title, role, responsibties, participation, authority, control, and any
ownership
35. For 3 years from the Effective Datdirt shall report any change in the
informationrequired to be submittachder Riragraph 8 at least 30 days before such
change; provided, however, that lvrespect to any proposed change about which h
learnsless than 30 days before the date such action is to take ¢estell notify the
Bureau as soon as is practicable after obtaining such knowledge.
F.  Order Distribution and Acknowledgement
36. IT ISFURTHER ORDERED that within 7 days ofhe Effective Date,
Defendantsnustsubmit to the Enforcement Director an acknowledgment of receipt
this Order, sworn under penalty of perjury.
37. Within 30 days bthe Effective DateRPM mustdeliver a copy of this @er
to each of its board members and executive officers, as well as to any managers,

employeesserviceproviders any business entity that has common or overlapping

ng of

e

of



© 0o N oo o A W N B

N NN N DNDNDNNNRRRRRRR R R R
M ~N O AN W N R O O 0O ~N O 0N W RN PO

ownershipwith RPM, andother agents and representatives who have responsibiliti

D
(9]

relaedto the subject matter of thdrder.

38. For5years from the Effective DatBPM mustdeliver a copy of this Ordef
to any business entity resulting from any change in structure refenre@eationE, any
future board members and executive officers, as well as to any managers, employees,

serviceproviders,andother agents and representatives who will have responsibilitig

D
(7]

related to the subject matter of this Order before they ass@meeponsibilities.

39. RPMmustsecure a signed and dated stateraekhowledging receipt of a
copy of this Orderensuring that anglectronic signatures comply with the requirements
of the ESign Act, 15 U.S.C. 8§ 700& seg., within 30 days of deliverfrom each of its
board members, executive officers, and managersedewved a copy of this Order
under Paragraph 37, and from all persons receiving a copy of this Order under BRaragre
38. Additionally, within 40 days of the Effective Date, RPM must certify to the Bureau
that it has complied with the requirements of Beaph 37

G. Recordkeeping

40. IT ISFURTHER ORDERED thatDefendantsnustcreateand retairfor
at least years from the Effective Datdl documents and records necessary to
demonstrate full compliance with each provision of this Order, including documents
detailing the amounts, dates\d components of all compensation paid to Loan
Originators and how such compensation was calculated, and all other submissior]s to t
Bureau.

41. Defendantsnust make the documents identifiecdParagrapld0 available tg
the Bueau upon the Bureau’s request.

H. Notices
42. IT ISFURTHER ORDERED that unless otherwise directedwriting by

the BureauDefendantsnust provideall submissions, requests, communications, or
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other documents relating to this Order in writing, with the subject lineg‘RPM
Mortgage, Inc. and ErwiRobert Hirt File N0.2013096202" andsend them either:
a. By overnight courief(not the U.S. Postal Service), as follows:

Assistant Director for Enforcement
Consumer Financial Protection Bureau
ATTENTION: Office of Enforcement
1625 Eye Street, N.W.

Washington D.C. 20006; or

b. By first class mail to the below address and contemporaneously

email toEnforcement Compliance@cfpb.gov

Assistant Director for Enforcement

Consumer Financial Protection Bureau

ATTENTION: Office of Enforcement

1700 G Street, N.W.

Washington D.C. 2862
Cooperation with the Bureau
43. ITISFURTHER ORDERED thatDefendantsnust cooperate fully to hel
the Bureau determine thdentity, location andany and all other available informatior
which the Bureau deems relevant concermiagh Affected Consumedbdefendantsnust
provide such information in theor theiragents’ possession or control witl30 days of
receiving a writte request from the Bureau.

44. Defendantsnustcooperatdully with the Bureaun this matter and in any
investigation related to or associated with the conduct described@othplaint
Defendantsnust provide truthful and complete informatioecords evidence, and
testimony.Defendantsnust causés officers, employees, representatives, or agents
appear for interviews, discovery, hearings, trials, and any other proceedings that 1
Bureau may reasonably request upon 5 days written notice, or cieenable notice, 4
such places and times as the Bureau reagonablylesignate, without the service of

compulsory process.
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J. Compliance Monitoring
45. ITISFURTHER ORDERED that, for purposes of monitoririgefendants
compliance with this OrdeDefendantgnust submit, wthin 30days of receipt of a
written request from the Bureau, additional compliance reports or other requesteo
information, which must be made under penalty of perjury; provide sworn testimo

produce documents.

46. For purposes of this Section, the Bureau may communicate directly wit

DefendantsunlesDefendantsetains counsel related to these communications.
47. Defendantsnust permit Bureau representagye interview any employee
or other person affiliated witbefendantsvho has agreetb such an interview. The

person interviewed may have counsel present.

48.  Nothing in this Order limits the Bureau’s lawful use of compulsory pro¢

under 12 U.S.C. § 5526 and 12 C.F.R. § 1080.6.
49. Defendantsagrees to be subject to the Bureau’s supervisory authority u

12 U.S.C. § 5514 Consistent with 12 C.F.R. § 1091.1Dfendantsnay not petition

for termination of supervision under 12 C.F.R. § 1091.113.

K. Release

50. The Bureau releases and dischaf@etendantdrom all potential liability

for law violations that the Bureau has or might have asserted based on the practic¢

alleged in the&Complaint to the extent such practices occurred before the Effective
and the Bureau knows about them as of the Effective Date. The Bureau may use
practicesalleged in theComplaintin future enforcement actions agaibstfendantand
its affiliates, including, without limitation, to establish a pattern or practiceotdtions
or the continuation of a pattern or practice of violations or to calculate the aofany
penalty. This release does not preclude or affect any right of the Bureau to deterd
ensure compliance with th®rder, or to seek penalties for any violations of@mnder.

L. Retention of Jurisdiction
10
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40. The Courtwill retain jurisdictionof this matter for purposes of constructig

modification, and enforcement of this Order.

IT 1SSO ORDERED.

DATED: June 8, 2015
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