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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

CHADRICK WILLIE ROY,
o Case No. 15-cv-02672-TEH
Plaintiff,
V. ORDER GRANTING DEFENDANTS’
MOTIONS TO DISMISS
CONTRA COSTA COUNTY, et al.,
Defendants.

This matter came before the Coornt December 21, 2015 for a hearing on
Defendants City of Concordand Contra Costa County’s timns to dismiss Plaintiff's
First Amended Complaint for failarto state a claim. Dockibs. 39, 40. After carefully
considering the parties’ written and ocaajuments, the Counereby GRANTS WITH

PREJUDICE Defendants’ motionsrfthe reasons set forth below.

BACKGROUND

On September 29, 2015 this Court dgeahthe City and County Defendants’
motions to dismiss Plaintiff €omplaint without prejudice to amendment. Order Granti
Defs.” Mots. to Dismiss (DockéNo. 34). On October 14, 28, Plaintiff filed the First
Amended Complaint, bringing ¢hsame five causes of action and alleging largely the sg
facts as the Complaint. First A@ompl. (“FAC”) (Docket No. 35J. The City and
County both filed motiont dismiss the FAC on Octob28, 2015, and the County
included a Request for Judicial Notice withntstion. Def. City of Concord’s Mot. to

Dismiss Pl.’s First Am. Compl. (“City Mdl. (Docket No. 39); Def. Cty. of Contra

! When the Court ordered that the FACSibed “within two weeks of the date of [the
September 29, 2015] order,” it intended a dieacdf October 13, 2014. Order Granting
Defs.’ Mots. to Dismiss at 16. The FAC wiagrefore filed one day late. But the Court
recognizes that there is arguably ambiguithianv to count “two weks” from the date of
an order, and the Court therefore accepts this late filing.
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Costa’s Mot. to Dismiss Pl.’s First Am. ComffCounty Mot.”) (Docket No. 40); Def.
Cty. of Contra Costa’s Request ftudicial Notice (Docket No. 47).

Plaintiff's first two causes of action areat law claims for false imprisonment and
assault and battery, and the latter three caokaction are 42 U.S.C. § 1983 (“Section
1983") claims alleging violations of: Ythe Fourteenth Ammiment; (2) the Fourth
Amendment; and (3) Defendanthity to train. FAC 1 32-81All five of Plaintiff's
causes of action stem from several 2013 arassubsequent detem, and Plaintiff's
treatment while in County custody.

With respect to the arrests, Plaintiff allegbat “[t]he affidavit in support of the
warrant issued [for his originalrest],” prepared by Officer &g Pardella, “was lacking in
probable cause.ld. | 15° Plaintiff alleges that the contents of the affidawmt { 11-17,
21, 23-25) rendered it “so lacking in probab#ise that no reasonable officer would hav
procured its issuance and tiias done in violation of [Piatiff's] due process rights”id.

1 66). Specifically, Plaintiff alleges thatdthing [about Plainti] matched what [the
victim] told the police,” including H& height, tattoo, and addredd. { 65. The FAC also
includes new information about the dates and locations of each of Plaintiff's various
arrests.Id. 11 18-20, 22. Finally, Plaintiff allegésat during one of the arrests (the FAC
does not specify which), Defendants (presbip&ity employees) used “unwarranted
force” by handcuffing Plaintifand “shoving [] himinto the back of a patrol carid. { 43.

With respect to the detenti, Plaintiff alleges that beeen May 18 and July 25,
2013, he was imprisoned at the Martinez Wkt County Detention Facilities in Contra
Costa County.ld. 11 2, 27. While imprisoned at the Martinez Detention Facility, Plaint

was subjected to inhumane conditions, as follows:
[Plaintiff] was imprisoned forthree days with no food, no

2 Plaintiff did not oppose the County’s Requies Judicial Notice. The request is
therefore GRANTED AS UNOPPOSEL:ee Ghazali v. Moram6 F.3d 52, 53 (9th Cir.
1995) (affirming dismissal for failure to filepposition, as requiraghder the district’s
civil local rules).

3 The affidavit and warrant were judicialhpticed with the City Defendant’s first
motion to dismiss.SeeDocket No. 15-1.
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clock, and no water. The room svdirty. There were at least
30 prisoners. There was no spasemove. It was 70 or 80
degrees. There were no windowside the room. There was
no officer or guard to watch ev [Plaintiff]. There were sick
people inside. There was no way to defecate or urinate for
three days. There was no toilet paper; no pillows; no
blankets.

[Plaintiff] was put inlock down for no rason at about 10:30
p.m. Deputy King put him imoom 16 and he had to stay
there until lunch at 10:00 a.mHe was forced to sleep on a
metal bunk bed; no toilet tissue; he rang the emergency bell
but no one came. [He] wantedli® down, but he had to wait

on shift deputy to let him out. The deputy said “you’re
fucking welcome | helpedyou out.” During his
imprisonment, [He] was given food that was moldy and had
plastic in his food.

Id. 1111 27, 29. Plaintiff also alleges thatreeeived “inadequate medical health care”
during this detentiond. 1 52), though he never specifigbat illness or injury required
medical attention.

With respect to municipal policy, Pldifi makes only one allegation: “[Plaintiff's]
detention without food, water, and bathrotauilities was systematin that the guards
took groups of prisoners out in shifts. €ltirst shift was betweeB:30 and 4:00 a.m. and
the second was somewhere between 10:00aa0ch6:00 p.m. over a three day period’ (
19 28, 55), and Defendants’ (presumably Co@tata County’s) “failure [] to adopt any
policy that provided for detegion in humane conditions wdoth grossly negligent and

systemic in nature in that it hapyel over time and not sporadicallyd.(] 56).

LEGAL STANDARD

Dismissal is appropriate under FederaléRaf Civil Procedure 12(b)(6) when a
plaintiff's allegations fail “to state a claim up@rhich relief can be granted.” To survive 3
motion to dismiss, a plaintiff must plead “emgbufacts to state aaimn to relief that is
plausible on its face.Bell Atlantic Corp. v. Twombjyp50 U.S. 547, 570 (2007). “The
plausibility standard is not akin to a ‘prdiy requirement,” but it asks for more than a
sheer possibility that a defemddas acted unlawfully.’Ashcroft v. Igbgl556 U.S. 662,

678 (2009). “A claim has facial plausibility wh the plaintiff pleads factual content that
3
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allows the court to draw the reasonablernefee that the defendant is liable for the
misconduct alleged.ld. Such a showing “requires mdten labels and conclusions, ang
a formulaic recitation of the elememtba cause of action will not do.Twombly 550 U.S.
at 545, 555.

In ruling on a motion to dismiss, a court mtestcept all material allegations of fact
as true and construe the complaint in a liglotst favorable to the non-moving party.”
Vasquez v. L.A. Cty487 F.3d 1246, 1249 (9th C007). Courts are not, however,
“bound to accept as true a legal con@ustouched as a factual allegatiomgbal, 556
U.S. at 678 (citation omitted). Dismissal shobédwith leave to amend, unless it is clear
that amendment could not possiblyethe complaint’s deficienciesSteckman v. Hart

Brewing, Inc, 143 F.3d 1293, 1296298 (9th Cir. 1998).

DISCUSSION
The Court will address Plaintiff's federal cas<f action first, as these causes of

action form the basis of federal jurisdiction.

I. Federal Causes of Action
Plaintiff's third, fourth, and fifth causes attion allege violatins of Section 1983,
which provides:

Every person who, under colamf any statute, ordinance,
regulation, custom, or usage, afy State . . . subjects, or
causes to be subjected, anyzati of the United States or
other person within the jurisdion thereof to the deprivation
of any rights, privileges, or immunities secured by the
Constitution and laws, shall be lialtio the party injured . . . .

To state a claim under Section 1983, the dampmust show: “(1) that a person acting
under color of state law comnatt the conduct at issue, af&) that the conduct deprived
the claimant of some right, privilege, or imnity protected by the (atitution or laws of
the United States.Leer v. Murphy844 F.2d 628, 632-33 (9th Cir. 1988).

Plaintiff does not name as a defendamy individual City or County actor, but
4
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rather sues only the City, Caynand Does 1-20. FAC { 4%5In order to survive the
motions to dismiss, then, Plaintiff must hastated Section 1983 claims against the City
and County as municipal entities.

In Monell v. Department of Social Services of the City of New, ¥8kU.S. 658
(1978), the Supreme Court held that municgydities are “persons” subject to Section
1983 liability, not on the basis of respondagiexior, but when the alleged deprivation of
rights can be attributed to municipal policycustom. 436 U.S. &90-92. A municipality
can therefore be sued directly undecton 1983 only wére (1) the alleged
unconstitutional conduct is thestdt of an official policy, pattern, or practice, or (2) a
government practice, although “not authoribgdwritten law, . . . [is] so permanent and
well settled as to constitute a ‘custom or usage’ with the force of |alvat 691 (citation
omitted). As to the latter basis for liabilit§t]he custom must bso ‘persistent and
widespread’ that it constitutes a ‘permanand well settled . . . policy.” Trevino v.
Gates 99 F.3d 911, 918 (9th Cir. 1996) (quotiMgnell, 436 U.S. at 691). “Liability for
improper custom may not begalicated on isolated or sporadic incidents; it must be
founded upon practices of sufficient duratireequency and consistey that the conduct
has become a traditional method of carrying out polidg.”

Plaintiff should by now be aware thast8ection 1983 claims against the City and
County cannot survizin the absence gfoperly pleaded/lonell liability.> Yet the FAC
still provides little in the way of allegatiord a “policy or custom” of constitutional
violations by either the City or County:or these reasons, as discussed below for each
cause of action, the Court hereby DISMISS®ITH PREJUDICE all three of Plaintiff's

federal causes of action under Section 1983.

4 Plaintiff brings the third cause of action against the County only; the fourth caus

action against all defendants (i.e. the Cou@lyy, and Does 1-20); and the fifth cause of
action against the County atite City. FACYY 51, 57, 67.

> SeeOrder Grantigg Defs.” Mots. to Dismis$ 7-13 (dismissinghe Complaint for
failure to state a claim ohunicipal liability undeMonell).
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a. The Third Cause of Action— Section 1983 (Forteenth Amendment)—
Fails to State aMonell Claim Against the County

Plaintiff brings the third cause of actionder Section 1983, alleging a violation of
his Fourteenth Amendment rights. FAC 11 51-S@ecifically, Plaintiff alleges that “[b]y
its policies and practices specifically, genenaérations for jail facilities in the custody
division, Defendant [County of Contra Cossalpjected Plaintiff to a substantial risk of
harm and injury from violence from other prisomand inadequate medical health care.”
Id.  52. Though this cause of action readaraallegation of two separate Due Process
violations — one for violatin of Plaintiff’s right to pesonal security, and one for
inadequate medical care — Plaintiff clarifigthe December 2lehring that the third
cause of action uses the Fourteenth Amendma&the vehicle for advancing a third legal
theory: that Plaintiff's‘conditions of confinerant” were unconstitutiondl.

Even assuming that the conditions ddiRtiff’'s confinememnwere unconstitutional
— be it under the Fourteerdmendment, the Eighth Amendmt, or otherwise — the FAC
nowhere states which “poliayr custom” caused the vague constitutional violations that

are alleged. Plaintiff alleges only that ‘$hdetention without fod, water, and bathroom

facilities was systematic inatthe guards took groups of prisoners out in shifts.” FAC

28, 55. This is legally anfdctually inadequate, as itdevoid of specifics about the

responsible “policy or custom.” For examphehile Plaintiff alleges that he was denied

food and water while in custody, he failsdentify any specific policy promulgated by the

County (or an individuawith final policy-making authaty employed thereby) requiring
personnel to deny food and water to individuad#d in custody. Rather, Plaintiff makes
the conclusory allegation that he was abysg&duant to some unspecified “policies and
practices” [d.  52), which is insufficient to meet Plaintiff's burden un@@omblyand

Igbal. See Igbal556 U.S. at 679 (“Threadbare retstaf the elements of a cause of

® Plaintiff did not allege a “conditionsf confinement” claim under the Eighth

Amendment, despite the Court’s suggesttmat the Eight Amendment might be the
appropriate vehicle for these allegations. @f@mnting Defs.” Mots. to Dismiss at 2 n.3.

6
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action, supported by mere conclusory statemeiatsot suffice . . .. Rule 8. .. does not
unlock the doors of discovery for a plaintifhaed with nothing more than conclusions.”).
While the Court recognizes the inherent diffiglof identifying specific policies absent
access to discovery, that is nonetheless the buidgaintiffs in federal court. Such a
burden is especially important here, whietie facially implawsible that the County
maintains an official, Countganctioned policy to gravefbuse individuals held in
custody with no apparent moétton other than hostility.

The Court specifically cautioned thaetRAC would “need to provide (1) some
factual allegations to support [Sectidr§83 liability for Due Process violations,
identifying what sort of Due Poess claim is being made andwhat basis; and (2) allege
what ‘policy or custom’ was responsible thiose violations” to survive a second motion
to dismiss. Order Granting Defs.” Mots.ésmiss at 10. But the FAC still fails to
provide sufficient factual matter to suppotlanell claim that a County policy was
responsible for violating Plaintiff's Fourteenftmendment substantivdue process rights.
Moreover, at the December 21,10hearing, the Court ask&daintiff if he would have
any additional facts to allegehe amended the FAC to add‘'conditions of confinement”
claim under the Eight Amendment, and he reptleat the FAC contains all necessary an(
available factual allegations. It is theved clear that further amendment could not
possibly cure the FAC’s deficiencieSteckmanl143 F.3d at 1296. Accordingly, the
Court hereby DISMISS& WITH PREJUDICE Rlintiff's third cause of action.

b. The Fourth Cause of Action— Section 1983 (Fourth Amendment}- Fails
to State aMonell Claim Against Either the City or the County

Plaintiff brings the fourth cause of amtiunder Section 1983lleging a violation of
his Fourth Amendment rights. FAC 1 57-&&pecifically, Plaintiff alleges that, “[i]n
falsely imprisoning Plaintiff, Diendants [City and County] desd Plaintiff the right under
the United States Constitution to be ffe@m unreasonable search and seizuick”{ 61),
and “Defendants seized Plaintifferson in violation of law”id.  62). Plaintiff alleges

that his arrests and detention were unlawful beedhe warrant issued to secure his arre
7
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“was so lacking in probableause that no reasonable oéfi would have procured its
issuance and this was done in viaatof [Plaintiff's] due process rights.Id.  66.

Even assuming the FAC'’s new allegatienspecifically, those regarding Officer
Pardella’s affidavit and the subsequent strrearrant — were sufficient to state an
individual constitutional violatin by Pardella, they do notig to address the most fatal
defect of the original Complaint: the fourth cause of action still makes absolutely no
mention of any “policy opractice” as required undstonell.” There is not even an
allegation that “sloppy” warrant draftireccurred more than om, other than the
unsupported statement that “the officers imed systematically é@fted warrants without
probable cause.1d. § 70. This falls far short of “#iicient factual matter . . . to state a
claim . . . plausible on its facelgpal, 566 U.S. at 678) that the City had a “permanent a
well settled . . . policy”Treving 99 F.3d at 918) of driahg warrants without probable
cause. Again, Plaintiff's pleaty burden is espedig important here, where it is facially
implausible that the City niatains an official, City-anctioned policy that would
essentially state: “Seek warrantithout probable cause.”

The Court specifically cautioned that tRAC would need to “allege what ‘policy
or custom’ was responsible for any [Foutimendment] violations” to survive a second
motion to dismiss. Order Griang Defs.” Mots. to Dismiss at 12. But the FAC still fails
to provide sufficient factual matter to suppoManell claim that eithera City or County
policy was responsible for violatyrhis Fourth Amendment rights. It is therefore clear th
further amendment could not posgilblure the FAC’s deficienciesSteckmanl143 F.3d at
1296. Accordingly, the Got hereby DISMISSES WITH ARIUDICE Plaintiff's fourth
cause of action.

c. The Fifth Cause of Action— Section 1983 (Training)- Fails to State a
Monell Claim Against Either the City or the County
Plaintiff brings the fifth cause of aon under Section 1983, alleging that

! Though this cause of action is lghtiagainst the County as well, the FAC makes |

allegations whatsoever of even an indnatBourth Amendment violation by the County.
8
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Defendants failed to train theemployees in violation of th@onstitution. FAC 11 67-81.
A municipal entity can oilbe liable for a failure to trai“where the failure to train
amounts to deliberate indifference to the rigiftpersons with whom the police come intc
contact.” City of Canton, Ohio v. Harrji489 U.S. 378, 388 (1989Negligent, or even
grossly negligent training is not enoudld. at 391-92. Rather, a plaintiff must prove
“deliberate indifference” in onef two ways. “First, a munipality could fail to train its
employees concerning a clear constitutional dugylicated in recurrensituations that a
particular employee is certain to facdd. at 396 (O’'Conner, J. concurring). “Second, . .|.
municipal liability for failure to train mabe proper where it can be shown that
policymakers were aware of, and acquiesoed pattern of constitutional violations
involving the exercise of police discretionld.

As to the City, Plaintiff alleges that the City “had a duty tkensure it trained its
officers on the proper way ttetermine whether probable cause existed for a warr&aht.”
1 67. Specifically, Plaintiff alleges thath# officers involved should have followed the
POST standards for Obtainiiggarch and Arrest Warrangs described in Post Field
Training Manual, Chapter 10.3,” including thftihe trainee shall explain the laws and
procedures for obtaining search and amestrants, to minimally include: Probable cause
necessity.” FAC { 68-69. Theuwsrof Plaintiff's factual theorythen, is that the City did
not train its officers that probable cause isassary for an arrest warrant, and that this
must be true because “the officers invaa\systematically dfted warrants without
probable cause.1d. { 70.

Again, even assuming that Officer Pdlale conduct in obtaining a warrant for
Plaintiff's arrest was unreasonable and uncongiital, Plaintiff's allegations fail to state
a claim formunicipalliability underCity of Canton Plaintiff offers neither a single
additional example of such unaiitutional behavior by Officer Pardella (or anyone else
nor a shred of evidence thaficers were not actuallydamed to properly apply the
probable cause standard. Plaintiff memyncludes that because City officers

“systematically” drafted warrants without prol@lause, the City musbt have provided
9
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them with any training on therobable cause standar@ihe language of Plaintiff's
conclusions — specifically, reliance on therditsystemically” as the only evidence of
policy — is precisely the sort of “labelhd conclusion(],” that the Supreme Court has
counseled is insufficientTwombly 550 U.S. at 1965. And again, holding Plaintiff to his
pleading burden is especially important heregmght is facially implausible that the City
fails to train that probable cause is requii@dan arrest warrant because the only warran
provided for the Court’s review was ratifidby a magistrate judgender the probable
cause standardseeDocket No. 15-1. Accordingly, Platff fails to staé a “failure to

train” claim against the City.

As to the County, Rintiff alleges that the Countknew of increased complaints
against the [custody] department and excedsirnae violations, and problems caused by
overcrowding such as increasadlence and risk of harmfut “failed to provide further
training to prevent these violations.” FAS 73, 76. But Plaintiff neither alleges a
specific training program or policy that neweas nor provides any factual allegations the
the County acted ith deliberate indifference in not pralmg it. Indeedthe only specific
training program Plaintiff dis@ses cuts against his claim faillure to train: “Defendants
had a policy for its custody division which prded for security and safety of all inmates
housed within the custodial féittes. This also required thaefendants to provided clean,
sanitary housing and clothing for inmatesluding providing access to food and water.”
Id.  74. The Supreme Court has counseledahaifficer’s failure tdfollow a policy such
as the one described by Plaintiff does iteelf indicate a failure to train:

That a particular officer may bensatisfactorily trained will
not alone suffice to fasten liabylion the [municipality] . . . .

It may be, for example, thain otherwise sound program has
occasionally been negligentgdministered. Neither will it
suffice to prove thaan injury or accident could have been
avoided if an officer had had better or more training,
sufficient to equip him to avoithe particular injury causing
conduct. Such a claim coulde made about almost any
encounter resulting in injury .... And plainly, adequately
trained officers occasionally makastakes; the fadhat they

10
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do says little about the trainingggram or the legal basis for
holding the [municipality] liable.

City of Canton489 U.S. at 390-91.

Given that the only policy &gally provided for the Court’s review required County
employees to provide food, ves, and a safe living environment to inmates, Plaintiff's
threadbare allegations thtae County had received “compits” of excessive force and
therefore must have failed to train its empky@& how to maintain a humane environme
falls far short of “sufficient factual matter, acoeghias true, to statecéaim to relief that is
plausible on its face.Igbal, 566 U.S. at 678. AccordinglPlaintiff fails to state a
“failure to train” clam against the County.

Again, the FAC represented PlaintifSecond opportunity to provide sufficient
factual support for a failure to train claim, and the Cepécifically cautioned that the
FAC would “need to mvide some factual allegations to support [Section] 1983 liability
for failure to train, including which Defendarftsled to train their personnel, and what
sort of training said Defendants should hpwevided but did not” to survive a second
motion to dismiss. Order Gramg Defs.” Mots. to Dismiss at 13-14. But Plaintiff still
fails to provide sufficient factual matter to support a claim for municipal liability on
“failure to train” theory agairiither the City or the Countylt is therefore clear that
further amendment could not posgilblure the FAC's deficienciesSteckmanl143 F.3d at
1296. Accordingly, the Got hereby DISMISSES WITH ARJUDICE Plaintiff’s fifth

cause of action.

[I.  Supplemental Jurisdiction
Plaintiff's remaining causes of action @&ignder state law. A federal court may
exercise supplemental jurisdiction over state law claims “that are sedrébeclaims in the
action within [the court’s] origpal jurisdiction thathey form part of the same case or
controversy under Article Il of the Uniteda®¢s Constitution.” 28.S.C. § 1367(a). A

court may decline to exercise supplementasgliction, however, where it “has dismissed
11
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all claims over which it has original jurisdicti.” 28 U.S.C. § 1367(c)(3). In considering
whether to retain supplemental jurisdictiangourt should consider factors such as
“economy, convenience,ifaess, and comity.’Acri v. Varian Assocs., Incl14 F.3d 999,
1001 (9th Cir. 1997) (en banc) (internal catain marks omitted). However, “in the usua
case in which all federal-law claims are elimedhbefore trial, the balance of factors . . .
will point toward declining te@xercise jurisdiction over themaining state law claims.”
Exec. Software N. Am., Inc. v. U.S. Dist. Cobdt F.3d 1545, 1553 n.4 (9th Cir. 1994)
(emphasis omittedfyverruled on other grounds by Célep’t of Water Res. v. Powerex
Corp, 533 F.3d 1087 (9th Cir. 2008).

As discussed above, Plaintiff has ndisdfeed the pleading requirements for any
federal cause of action. And the factors thate this Court’s decision whether to retain
jurisdiction over Plaintiff's remaining statew causes of action for false imprisonment
and assault and battery — econgegnvenience, fairness, andmity — favor dismissal.
This case is still at the pleadjstage, and as such, dismmigsthe case at this stage would
conserve judicial resources. But perhaps more importantly, Defendants have raised ¢
state law defenses to Plaintiff's state law clairSge, e.g.County Mot. at 5-6 (arguing
that Plaintiff's state law claims are barred failure to comply vith the California Tort
Claims Act); City Mot. at 6-8 (samdy]. at 11 (arguing that ehCity is immune from
liability for false imprisonment under Califoia law). Dismissal therefore promotes
comity, as it allows California courts taterpret these questions of state law.

For these reasons, the Court declinesxercise supplemental jurisdiction over
Plaintiff’s first and second causes of action under state law.

I
I
I
I
I

I
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CONCLUSION

For the foregoing reasons, the City &ualinty Defendants’ motions to dismiss
Plaintiff's First Amended Complaint are GRANTED WITH PREJUDICE as to the third
fourth, and fifth causes of action, an@ tGourt declines to exercise supplemental

jurisdiction over the remaining twaiate law causes of action.

IT 1S SO ORDERED.

Dated: 01/05/16

TH_ELON E. HENDERSON
United States District Judge
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