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1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in thastion are likely tanvolve production of
confidential, proprietary, gorivate information for whiclspecial protection from public

disclosure and from use for any purpose other gnagecuting this litigation may be warranteq

Accordingly, the Parties hereby stipulate to antitipa the court to enter the following Stipulated

Protective Order. The Parties acknowledge that@nder does not confer blanket protections
all disclosures or responsesdiscovery and that tharotection it affords from public disclosurg
and use extends only to the limited information or items that are entitled to confidential tre
under the applicable lebarinciples. The Parties furtherkawmwledge, as set forth in Section
14.3, below, that this Stipulated Protective @mdiges not entitle theto file confidential
information under seal; Civil Loc&ule 79-5 sets forth the procedures that must be followec
the standards that will be applied when a Paks@ermission from the court to file material
under seal.

2. DEFINITIONS

2.1 Challenging Party: a Party or Non#Bathat challengethe designation of

information or items under this Order.

2.2 “CONFIDENTIAL” Information or Items:information (regardless of how it is

generated, stored or maintained)angible things that qualifipr protection under Federal Rulg
of Civil Procedure 26(c).

2.3  Counsel (without gqualifier): Outside Coung#lRecord as well as their support

staff.

2.4  Designating Party: a Party bion-Party that designatedanmation or items that

produces in disclosures orriaesponses to discovery ‘@&ONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’' EYES ONLY™.

2.5 Disclosure or Discovery Material: all ites or information, regardless of the

on

atmen

and

U

medium or manner in which it is generated, exiolor maintained (including, among other things,

testimony, transcripts, and tanggtthings), that are producedgenerated in disclosures or

responses to discovery in this matter.
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2.6  Expert: a person with spetimed knowledge or experier in a matter pertinent t
the litigation who (1) has been retad by a Party or its Counsel to serve as an expert witneg
as a consultant in this action) (& not a past or current emyke of a Party or of a Party’s
competitor, and (3) at the time of retention, is axaticipated to become an employee of a Par
or of a Party’s competitor.

2.7 “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” Information or

Items: extremely sensitive “Confidential Inforn@tior Items,” disclosure of which to another
Party or Non-Party would creagesubstantial risk aferious harm that could not be avoided by
less restrictive means.

2.8 Non-Party: any natural person, partnershgrporation, associan, or other legal
entity not named as a Party to this action.

2.9 Outside Counsel of Record: attornégad their support staff) who are not

employees of a Party to this action but are retaioedpresent or adviseRarty to this action an
have appeared in this action on behalf of Beaty or are affiliated with a law firm which has
appeared on behalf of that Party.

2.10 Party: any party to this action, including all of its offts, directors, employees,
consultants, retained experasmd Outside Counsel of Record.

2.11 Producing Party: a Party or Non-Partattiproduces Disclosure or Discovery

Material in this action.

2.12 Professional Vendors: persons or entitiest provide litigation support services

(e.g., photocopying, videotaping, tedating, preparing exhibitsr demonstrations, and
organizing, storing, or retrieng data in any form or medium) and their employees and
subcontractors.

2.13 Protected Material: any Disclosure or Discovery Malehat is designated as

“CONFIDENTIAL,” or as “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY.”

2.14 Receiving Party: a Party that receivesdosure or Discovery Material from a

Producing Party.
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3. SCOPE

The protections conferred byisiStipulation and Order coveaot only Protected Material

(as defined above), but also (1) any informatiopied or extracted frorRrotected Material; (2)
all copies, excerpts, summaries,compilations of Protectédaterial; and (3) any testimony,
conversations, or presentations by Parties or @aiinsel that might reaéProtected Material.
However, the protections conferred by thigp&ation and Order do not cover the following
information: (a) any information that is ingtpublic domain at the tienof disclosure to a
Receiving Party or becomes part of the public dara#ter its disclosure to a Receiving Party
a result of publication not involrg a violation of this Ordemcluding becoming part of the
public record through trial or otherwise; and @y information known to the Receiving Party
prior to the disclosure or obtained by the RecwjWarty after the disclosure from a source w
obtained the information lawfully and under ndigation of confidentially to the Designating
Party. Any use of Protected Matrat trial shall be governed layseparate agreement or orde
4, DURATION

Even after final disposition of this litigatn, the confidentiality digations imposed by
this Order shall remain in effect until a Desiting Party agrees othervisn writing or a court
order otherwise directs. Final disposition shall be deemed tebatér of (1) dismissal of all
claims and defenses in this action, with ohwiit prejudice; and (2) fihgudgment herein after
the completion and exhaustion of afipeals, rehearings, remands |dtiar reviews of this actiol
including the time limits for filing any motions applications for extensioof time pursuant to
applicable law.

5. DESIGNATING PROTECTED MATERIAL

51 Exercise of Restraint and Care in Designating Material for Protection. Each

or Non-Party that designatesanmation or items for protectiomnder this Order must take car¢
to limit any such designation gpecific material tat qualifies under theparopriate standards.
To the extent it is practical to do so, thesi@mating Party must degiate for protection only
those parts of material, documents, items, oraralritten communicationthat qualify — so tha

other portions of the material, documents, items, or communicatiomich protection is not

—J

Party

\1*4
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warranted are not swept unjustifiallgthin the ambit of this Order.

Mass, indiscriminate, or routinized desigoas are prohibitedesignations that are
shown to be clearly unjustified or that hds&en made for an improper purpose (e.g., to
unnecessarily encumber or retard the caseldpment process or to impose unnecessary
expenses and burdens on other Paréggpse the Designating Party to sanctions.

If it comes to a Designating Party’s attenttbat information or items that it designated
for protection do not qualify for protection at afl do not qualify for the level of protection
initially asserted, that Desigtiag Party must promptly notifgll other Parties that it is
withdrawing the mistaken designation.

5.2  Manner and Timing of Designations. Excepbé#serwise provided in this Order

(see, e.g., second paragraph of section 5.2(a) below), or as otherwise stipulated or ordere
Disclosure or Discoveriylaterial that qualifie$or protection under this Order must be clearly
designated before the materimdisclosed or produced.

Designation in conformity ih this Order requires:

€) for information in documentary form (e.g., paper or electronic

documents, but excluding transcripts of depositions or other pretrial or trial proceedings), {
Producing Party affix the legend “CONHHENTIAL” or “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” to each page thabmtains protected matati If only a portion or
portions of the material on a page qualifiesgmtection, the Producing Ra also must clearly
identify the protected portion($¢.g., by making appropriate mangs in the margins) and mus
specify, for each portion, the ldw& protection being asserted.

A Party or Non-Party that mageriginal documents or materials available for inspect
need not designate them for protection untegrathe inspecting Party has indicated which
material it would like copied and produced.ridg the inspection and before the designation,
of the material made available for inspentshall be deemed 1I8HLY CONFIDENTIAL —
ATTORNEYS’' EYES ONLY.” After the inspectingarty has identified the documents it wan{
copied and produced, the Produckayty must determine which documents, or portions ther

qualify for protection under this Order. Théxefore producing the specified documents, the
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Producing Party must affix the appropedtgend (“CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY"to each page that contains Protected
Material. If only a portion or portions of timeaterial on a page qualifies for protection, the
Producing Party also must clearly identify thretected portion(s) (e.doy making appropriate
markings in the margins) and must spedidy,each portion, the leVef protection being
asserted.

(b) for testimony given in depositiaor in other pretrial or trial
proceedings, that the Designating Party identifyh@nrecord, before the close of the depositic
hearing, or other proceeding, all protected testiynand specify the level of protection being
asserted. When it is impractical to identify sepelyaeach portion of teishony that is entitled to
protection and it appears thatostantial portions ahe testimony may qualify for protection, t
Designating Party may invoke on trexord (before the depositiamearing, or other proceeding
is concluded) a right to have up to 30 dayslemtify the specific portionsf the testimony as to
which protection is sought and to specify kaeel of protection beig asserted. Only those
portions of the testimony thateaappropriately designatdor protection within the 30 days sha
be covered by the provisionstbis Stipulated Protective Orde&lternatively, a Designating
Party may specify, at the deposition or up to 30 @dtgswards if that peod is properly invoked
that the entire transcript shall be trebhées “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL
— ATTORNEYS’ EYES ONLY.”

Parties shall give the otherrlas notice if they reasonabéxpect a deposition, hearing

other proceeding to include Proted Material so that the other Parties can ensure that only

authorized individuals and those who hagned the “Acknowledgment and Agreement to Be

Bound” (Exhibit A) are present #tose proceedings. The useaadocument as an exhibit at a
deposition shall not in any way affect dssignation as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’' EYES ONLY.”

Transcripts containing Protedi®laterial shall have an obvious legend on the title page

that the transcript contains Protected Materiad, the title page shall Hellowed by a list of all

pages (including line numbers aeagpriate) that havbeen designated asdgcted Material an

DN,
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the level of protection being asserted by Designating Party. The Designating Party shall
inform the court reporter of these requiremeAtsy transcript that is prepared before the
expiration of a 30-day period for designation shaltrbated during that p@d as if it had been
designated “HIGHLY CONFIDENTIAL — ATTORNE®’ EYES ONLY” in its entirety unless
otherwise agreed. After the exgicm of that period, the transptishall be treated only as
actually designated.

(©) for information produced in some form other than documentar

and for any other tangible items, that the Praty®arty affix in a prominent place on the

exterior of the container ooatainers in which the information or item is stored the legend
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY”. If only a
portion or portions of the information or itenarrant protection, the Producing Party, to the
extent practicable, shall identify the protectedipafs) and specify the Vel of protection being
asserted.

5.3 Inadvertent Failures to Designate. If timebrrected, an inadvertent failure to

designate qualified informatiaor items does not, standing alomgive the Designating Party’s
right to secure protection undghis Order for such material. Upon timely correction of a
designation, the Receiving Party must make reasemdforts to assure that the material is
treated in accordance withetiprovisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party or Ndtarty may challenge a designation of

confidentiality at any time. Unless a prompt challenge to a Designating Party’s confidentiajity

designation is necessary to avoid foreseeahblastantial unfairness, unnecessary economic
burdens, or a significant disrupti or delay of the litigation, a Rg does not waive its right to
challenge a confidentiality degiation by electing not to mouatchallenge promptly after the
original designatn is disclosed.

6.2 Meet and Confer. The Challenging Pashall initiate the dispute resolution

process by providing written notice of each dedigmat is challenging and describing the bas

for each challenge. To avoid ambiguity as tethler a challenge hasdremade, the written

PRORPOSEDPROTECTIVE ORDER 7 Case No.: 15-cv-03838-J9
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notice must recite that the challenge to confiiddity is being made in accordance with this
specific paragraph of the Protective Order. The Parties staati@tto resolve each challenge i
good faith and must begin the process by comfgmirectly (in voice tooice dialogue; other
forms of communication are not sigfent) within 14 days of the ¢ia of service of notice. In
conferring, the Challenging Party must explaia tiasis for its belighat the confidentiality
designation was not proper andshgive the Designating Paréyn opportunity to review the
designated material, to reconsidlee circumstances, and, if noactye in designation is offered
to explain the basis for the chosen desigmatA Challenging Party may proceed to the next
stage of the challenge processyafit has engaged in this meatd confer process first or
establishes that the Designating Party is unwillingadicipate in the meeind confer process i
a timely manner.

6.3  Judicial Intervention. If the Partiesro#ot resolve a challenge without court

intervention, the Designating Party shall filedaserve a motion to retaconfidentiality under
Civil Local Rule 7 (and in compliance with Citibcal Rule 79-5, if apjpcable) within 21 days
of the initial notice of challenge or within 14 dayfsthe Parties agreeing that the meet and cqg
process will not resolve their giste, whichever is later. Easlich motion must be accompanis
by a competent declaration affirming that thevar@t has complied with the meet and confer
requirements imposed in the preceding paragi@gifure by the Designating Party to make su
a motion including the required declaration witBihdays (or 14 day#,applicable) shall
automatically waive the confidentiality desaiion for each challenged designation. In additig
the Challenging Party may file a motion challenging a confidentiality designation at any tin
there is good cause for doing so, includirghallenge to the degmation of a deposition
transcript or any portions thereof. Any nastibrought pursuant to this provision must be
accompanied by a competent declaration affirntivag the movant has complied with the meg
and confer requirements imposed by the preceding paragraph.

The burden of persuasion in any such lemgle proceeding shall be on the Designating

Party. Frivolous challenges and those madafomproper purpose (e.g., to harass or impose

unnecessary expenses and burdens on othiged)anay expose the Challenging Party to

>
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sanctions. Unless the Designating Party has walvedonfidentiality designation by failing to
file a motion to retain confidentiality as descdsbove, all Parties shalbntinue to afford the
material in question the level of protectionvthich it is entitled undethe Producing Party’s
designation until the court rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1  Basic Principles. A Receiving Party may l&etected Material that is disclosed or
produced by another Party or &yNon-Party in connection withis case only for prosecuting,
defending, or attempting to setthas litigation. Such Protected Maial may be disclosed only to
the categories of persons and urtterconditions described in tHrder. When the litigation has
been terminated, a Receiving Party must complly the provisions of section 15 below (FINAL
DISPOSITION).

Protected Material must be stored and nzaned by a Receiving Ry at a location and

in a secure manner that ensures that accessitedito the persons authorized under this Order.

D
-

7.2 Disclosure of “CONFIDENTIAL” Informdéion or Iltems. Unless otherwise orderned

by the court or permitted in writing by the Dgsating Party, a Receiving Party may disclose pny
information or item designated “CONFIDENTIAL” only to:

(@) the Receiving Party’s Outside Counsé&Record in this action, as
well as employees of said Outside Counsel@dd®d to whom it is reasonably necessary to
disclose the information for this litigation;

(b)  the officers, directors, and enggkes of the Receiving Party to
whom disclosure is reasonalvigcessary for this litigation;

(©) the court and its personnel;

(d) court reporters and their staff, A&Dprofessionals and their staff,
professional jury or trial condaints, and Professional Vendorsmbbom disclosure is reasonably
necessary for this litigation;

(e) Experts (as defined in this Order) of the Receiving Party to whpm
disclosure is reasonably necagdar this litigation and whiave signed the “Acknowledgment

and Agreement to Be Bound” (Exhibit A);

PRORPOSEDPROTECTIVE ORDER 9 Case No.: 15-cv-03838-J$T
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)] during their depositions, witnessesle action to whom disclosu
is reasonably necessary, unless otherwise agretiek liyesignating Party or ordered by the cg
Pages of transcribed deposition testimony or exhibits to depositions that reveal Protected
must be separately bound by the court repamermay not be disclosed to anyone except as

permitted under this Stipulated Protective Order.

(9) the author or recipient of a docent containing the information or

a custodian or other person who otherwise possessed or knew the information.

7.3  Disclosure of “HIGHLY CONFIDENIAL — ATTORNEYS’ EYES ONLY”

Information or Items. Unless otherwise ordered by the court or permitted in writing by the
Designating Party, a Receiving Bamay disclose any informaitn or item designated “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” only to:

(@) the Receiving Party’s Outside Counsé&Record in this action, as
well as employees of said Outside Counsel@dd®d to whom it is reasonably necessary to
disclose the information for this litigation;

(b) Experts of the Receiving Party to whom disclosure is reasonal
necessary for this litigation and who havgn&d the “Acknowledgment and Agreement to Be
Bound” (Exhibit A);

(©) the court and its personnel;

(d) court reporters and their stafDR professionaland their staff,
professional jury or trial consultang)d Professional Vendors to whalisclosure is reasonably
necessary for this litigation; and

(e) the author or recipient of a dowent containing the information ¢

a custodian or other person who otherwise possessed or knew the information.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTHER
LITIGATION

If a Party is served with a subpoena or a totder issued in othditigation that compels
disclosure of any information or items dgsated in this action as “CONFIDENTIAL” or

“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” that Party must:

e
urt.

Mater
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(a) promptly notify in writing the Dsignating Party. Sth notification
shall include a copy of theubpoena or court order;

(b) promptly notify in writing theParty who caused the subpoena of
order to issue in the other litigation that somealbof the material covered by the subpoena of
order is subject to this Protective Order. Suctification shall include a copy of this Stipulateq
Protective Order; and

(c) cooperate with respect to alasonable procedures sought to be
pursued by the Designating Party whoset&sted Materiainay be affected.

If the Designating Party timely seeks a puative order, the Party served with the
subpoena or court order shall not produeg iaformation designated in this action as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” before a
determination by the court from which the submessued, unless the Party has obtained thg
Designating Party’s permission. &Designating Party shall bear the burden and expense of
seeking protection in that cowt its confidential material and nothing in these provisions
should be construed as authorizing or encougagiReceiving Party in this action to disobey a

lawful directive from another court.

9. A NON-PARTY'S PROTECTECOMATERIAL SOUGHT TO BE PRODUCED IN THIS
LITIGATION

(@) The terms of this Order are amalble to information produced byl a
Non-Party in this action and designated@ONFIDENTIAL” or “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY”. Such informatioproduced by Non-Parties in connection with
this litigation is protected by the remedies agleef provided by this Order. Nothing in these
provisions should be construed as prohibitiidoa-Party from seekingdditional protections.

(b) In the event that a Party is requirdy a valid discovery request, [o
produce a Non-Party’s confidential informationtspossession, and therBas subject to an
agreement with the Non-Partytrto produce the Non-Party’s confidential information, then the
Party shall:

1. promptly notify in writing the Requesting Party and the

PRORPOSEDPROTECTIVE ORDER 11 Case No.: 15-cv-03838-J$T
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Non-Party that some or all of the informatiouested is subject to a confidentiality agreeme
with a Non-Party;
2. promptly provide the Non-Party with a copy of the
Stipulated Protective Order inigHitigation, the relevant discomerequest(s), and a reasonably
specific description of theformation requested; and
3. make the information requestavailable for inspection by

the Non-Party.

(©) If the Non-Party fails to object @eek a protective order from this

court within 14 days of receiving the notiaedeaccompanying information, the Receiving Par
may produce the Non-Party’s confidential inforroatresponsive to the discovery request. If t
Non-Party timely seeks a protective order, Reeeiving Party shall ngroduce any information
in its possession or control that is subjedhi® confidentiality agreement with the Non-Party
before a determination by the court. Absent atcoutter to the contraryhe Non-Party shall bez
the burden and expense of seeking protedtidhis court of is Protected Material.

10. EXPERT COMMUNICATIONS

A Party’s Expert is not requideto disclose or producenathe Parties st not conduct
discovery concerning or seek to introduce euck of: (1) communications between the Partig
Counsel and the Expert, or (2) drafts€Expert declarations or reports.

11. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learnsah by inadvertence or otherwigt has disclosed Protected
Material to any person or in any circumstanceawhorized under this Stipulated Protective
Order, the Receiving Party must immediatelyn@ijfy in writing the Designating Party of the
unauthorized disclosures, (b) utebest efforts to retrieval unauthorized copies of the
Protected Material, (c) inform the person orsoas to whom unauthaed disclosures were
made of all the terms of this Order, andr@juest such person persons to execute the
“Acknowledgment and Agreement to Be Bourldat is attached Ineto as Exhibit A.
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12. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE PROTECTED
MATERIAL

When a Producing Party gives notice to Reiogi Parties that certain inadvertently
produced material is subjectacclaim of privilege or other ptection, the obligtions of the
Receiving Parties are those set forth in Fedeude of Civil Procedw 26(b)(5)(B) except that
after being notified of an inadvertently producedenial, a Party must promptly return or dest
the specified information and any copies i$ laad may not sequestase or disclose the
information until the claim is resolved. This includes a restriction against presenting the
information to the court for a determinationtlé claim. The Parties further agree that under
FRE 502 if a Party inadvertently produces a document thatwise is subject to a claim of
privilege or other protection, ¢hinadvertent produan shall not constite any waiver of
privilege or protectionFinally, the Parties agree that neitliParty must log or produce any
privileged or work-product documents aftee thefendant’s October 22014 letter.

13. PRODUCTION FORMAT

The Parties all agree to produce spreadsheetstive Excel format, with all original
metadata intact. However, ather electronically stored inforrii@an will be exchanged in eithe
(a) native format or (b) single-page image TfBFnat, with OCR, and Concordance and Opti
load files. The Parties agree not to degtheesearchability of documents as part of the
document production process. Notwithstanding the agreement to exchange in TIFF formg
Party reserves the right, as to atigalar electronic file, to a set of electronic files and/or to
another pertinent subset of discoverable infaionédata, to requestdhanother Party produce
that information in native format with all origgthmetadata intact. If a request to produce
additional metadata ensues and the producing Bbagts to it, the Partiesgree that any dispu
will be resolved through the Couwstdiscovery dispute process.

14. MISCELLANEOUS

14.1 Right to Further Relief. Nothing in th@rder abridges the right of any person t¢

seek its modification by the court in the future.
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14.2 Right to Assert Other Objections. Bymilating to the entry of this Protective

Order no Party waives any rightotherwise would have to objetct disclosing or producing any
information or item on any ground not addressettis Stipulated Protective Order. Similarly,
Party waives any right to object on any groundde in evidence any of the material covered
this Protective Order.

14.3 Filing Protected Material. Without written permission from the Designating P

or a court order securedter appropriate notice to all interedtpersons, a Party may not file in

the public record in this actiaany Protected Material. A Partyaihseeks to file under seal any

Nno

by

Arty

Protected Material must comply with Civil Lodaule 79-5. Protected Material may only be filed

under seal pursuant to a court ardathorizing the sealing of tlspecific Protected Material at
issue. Pursuant to Civil Local Rule 79-Semling order will issue only upon a request
establishing that the Protected M#&ekat issue is privileged, ptectable as a trade secret, or
otherwise entitled to protection under the lawa Receiving Party’s request to file Protected
Material under seal pursuant to Civil LocallRid9-5(e) is denielly the court, then the
Receiving Party may file the Protected Materiahie public record pursuant to Civil Local Ru
79-5(e)(2) unless otherwise instructed by the court.

14.4 Use of a Party’s Own Protected MagriNothing in this Stipulation and

Protective Order restricts in any way a Party’sarséisclosure of its ow Protected Material.

14.5 No Presumption As to Confidentiality. TFeect that information is marked with

confidentiality designatin under the Protective Order shall notdleemed to be determinative

Df

what a trier of fact magletermine to be confidentiar proprietary or a trade secret. The fact that

any information is disclosed, used, or produiceany court proceeding in this action with a
confidentiality designation shaibt be offered in any action proceeding before any court,
agency, or tribunal as evidenceasfconcerning whether or notduinformation is admissible,
confidential, or proprietary.

14.6 No Modification of Existing Rights. ThiBrotective Order shall not abrogate o}

diminish any contractual, statuyoror other legal obligation orght of any Party or person with

respect to any Pretted Material.
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15. FINAL DISPOSITION

Within 60 days after the final dispositiontbis action, as defirtein paragraph 4, each
Receiving Party must return all Protected Maiietio the Producing Party or destroy such
material. As used in this subdivision, “all Rroted Material” includes all copies, abstracts,
compilations, summaries, and any other forregtoducing or capturingny of the Protected
Material. Whether the Protectéthterial is returned or destyed, the Receiving Party must
submit a written certification tthe Producing Party (and, if nottlsame person or entity, to th
Designating Party) by the 60-dayadiine that (1) identifies (by category, where appropriate)
the Protected Material that was returned orrdget and (2) affirms that the Receiving Party |
not retained any copies, abstsgatompilations, summaries amaother format reproducing or
capturing any of the Protected Maal. Notwithstanding this prision, Counsel are entitled to
retain an archival copy of all pleadings, motiopgs, trial, deposition,ra hearing transcripts,
legal memoranda, correspondence, deposition &iexhibits, expert reports, attorney work
product, and consultant and Expert work prodeeén if such mateals contain Protected
Material. Any such archival copies that contairconstitute Protected Material remain subjec
this Protective Order as set foiih Section 4 (DURATION). Imaddition, this provision does ng
require the Receiving Party to search through tetd@automatically generated computer back
files that are created for disastecovery purposes (e.g., computeckap tapes), if such files aj

not readily accessible.

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

Dated: February 22, 2016 FENWICK & WEST LLP

By: /s/ Eric Ball
Eric Ball

Attorneys for Plaintiff
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Dated: February 22, 2016

PURSUANT TO STIPULATION, IT IS SO ORDERED

Dated: February 22, 201

OSTROLENK FABER LLP

By: /s/ Sean P. McMahon

Sean P. McMahon

Attorneys for Defendant
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full address], desnle under penalty of perjury that | have read in its entirety an

understand the Stipulated Protecteler that was issued by theitdal States District Court fof

the Northern District o€alifornia on [date] in the case dEllo Network, Inc. v. Hello Limited;
Hello and Hola Media, Inc.; and Hola S.L., Chs® 15-cv-03838-JST. | age to comply with af
to be bound by all the terms of this StipulaRdtective Order and | understand and acknowl
that failure to so comply could expose me to sans and punishment in the nature of conteny
solemnly promise that | will not siclose in any manner any information or item that is subjeq
this Stipulated Protective Ord&r any person or entity exceptstrict compliance with the
provisions of this Order.

| further agree to submit to the jurisdictiohthe United States District Court for the
Northern District of Californidor the purpose of enforcing the tesrof this Stipulated Protectiv
Order, even if such enforcement proceediogsur after termination of this action.

| hereby appoint [print or type full name] of

[print or type full address and telephone
as my California agent for service of processannection with this action or any proceedingg

related to enforcement of thtipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

[printed name]

Signature;

[signature]
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