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22| 1. PURPOSES AND LIMITATIONS
23 Disclosure and discovery activity in this action are likely to involve productioordfdential
24 | proprietary, or private information for which special protection from publidatisce and from use
25 | for any purpose other than prosecuting this litigation may be warranted. Acdprdivey parties
26 | herebystipulate to and petition theo@rt to enter the following Stipulated Protective Order.
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The parties acknowledge that thigian is likely to involve trade secrets and other valuah

research, development, commercial, financial, technical, proprietary, and/ae pnfeamation for

which special protection from public disclosure and from use for any purpose other thantmosec

of this action is warranted. Such confidential and proprietary materials andatfmrroonsist of,

among other things, confidentiedan applicant identifying, financial, and personal infation,

businessfinancial information, information regarding confidential business practices, er oth

confidential research, development, or commercial information (including infamiatiplicating
privacy rights of third parties), information otherwise generally unavailabthe public, or which
may be privileged or otherwise protected from disclosure under state ol faderees, court rules,
case decisions, or common law. Accordingly, to expedite the flow of infamadt facilitate the
promptresolution of disputes over confidentiality of discovery materials, to adequatgbcipr
information theparties are entitled to keep confidential, to ensure thapah@es are permitted
reasonable necessary uses of such material in preparation farthecdconduct of trial, to address
their handling at the end of the litigation, and serve the ends of justice, aipeoteder for such
information is justified in this matter.

The parties acknowledge that this Order does not confer blanket protections oricdlides
or responses to discovery and that the protection it affords from public disclosure axtensls only

to the limited information or items that are entitled to confidential treatment undeplicable lega

e

principles. The partieturther acknowledge, as set forth in Section 12.3, below, that this Stipula

Protective Order does not entitle them to file confidential information under sedli@ial Rule

795 sets forth the procedures that must be followed and the standardslltbat applied when g

party seeks permission from the court to file material under seal.

2. DEFINITIONS

2.1 Challenging Partya Party or No#Party that challenges the designation of informat

or items under this Order.
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2.2 “CONFIDENTIAL" Information or Items information (regardless of how it |i

generated, stored or maintained) or tangible things that qualify for pootectder Federal Rule
Civil Procedure 26(c), and as specific above in Section 1.

2.3  Counsel (without qualifier): Outside Counsel of Record and House Counsel (

as their support staff).

2.4  Designating Party a Party or NotParty that designates information or items th

produces in disclosures or in responses to discovery as “CONFIDENTIAL.”

2.5 Disclosure or DiscoverMateriat all items or information, regardless of the med

or manner in which it is generated, stored, or maintained (including, among ofigs; teistimony,

transcripts, and tangible things), that are produced or generated in disclosuespmrsedo

discovery in this matter.

AaS V

at it

ium

2.6  Expert a person with specialized knowledge or experience in a matter pertinent to

litigation who has been retained by a Party or its counsel to serve as an etx@sms o as a consultant

in this action.

2.7 House Counselattorneys who are employees of a party to this action. House C

does not include Outside Counsel of Record or any other outside counsel.

oun

2.8 Non-Party any natural person, partnership, corporation, association, or other le

entity not narmad as a Party to this action.

2.9 Outside Counsel of Record: attorneys who are not employees of a party tdiomi

but are retained to represent or advise a party to this action and have appeared iartlia aehal
of that party or are affiliatewith a law firm which has appeared on behalf of that party.
2.10 Party any party to this action, including all of its officers, directors, emplo

consultants, retained experts, and Outside Counsel of Record (and their suppart staffs)

2.11 Producig Party a Party or NotParty that produces Disclosure or Discovery Mats
in this action.
100142-00003/259026/3 -2-
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2.12 Professional Vendors: persons or entities that provide litigation supportsésvic

photocopying, videotaping, translating, preparing exhibits or demonstrations, andiogyastoring

or retrieving data in any form or medium) and their employees and subcontractors.

11

2.13 Protected Material any Disclosure or Discovery Material that is designated a

“CONFIDENTIAL.”

2.14 Receiving Party: a Party thageceives Disclosure or Discovery Material from a

Producing Party.

3. SCOPE
The protections conferred by this Stipulation and Order cover not only ProtectedaMats

defined above), but also (1) any information copied or extracted from Protdetedal; (2) al

copies, excerpts, summaries, or compilations of Protected Material, and y3jestimony

conversations, or presentations by Parties or their Counsel that might Pegtscted Material.

However, the protections conferred by this Stipulation and Order do not cover the fo

information: (a) any information that is in the public domain at the time of disclosar&eceiving

Party or becomes part of the public domain after its disclosure to a RecedriggaP a result ¢

—d

ow

publicatian not involving a violation of this Order, including becoming part of the public recol

through trial or otherwise; and (b) any information known to the Receiving Partygtie disclosure

or obtained by the Receiving Party after the disclosure from a source who obtaimddrthation

lawfully and under no obligation of confidentiality to the Designating Party. #sgy of Protected

Material at trial shall be governed by a separate agreement or order.

4. DURATION

Even after final disposition of thistigation, the confidentiality obligations imposed by this

Order shall remain in effect until a Designating Party agrees othemviseting or a court orde

otherwise directs. Final disposition shall be deemed to be the later ofr(ii3shkof all clairs ang

=

defenses in this action, with or without prejudice; and (2) final judgment hereirthefteompletior

and exhaustion of all appeals, rehearings, remands, trials, or reviewsaatittms including the time

limits for filing any motions or applicains for extension of time pursuant to applicable law.
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S. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care in Designating Material for Protection. EaghoPar

Non-Party that designates information or items for protection under this @udstrtake care to limit
any such designation to specific material that qualifies under the appeoptandards. The
Designating Party must designate for protection only those parts of matecaients, items, or oral

or written communications that glify — so that other portions of the material, documents, items, ¢
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=

communications for which protection is not warranted are not swept unjustifiably withambit o
this Order.

Mass, indiscriminate, or routinized designations are prohibited. Desigsdliat are shown
to be clearly unjustified or that have been made for an improper purpose (e.g., tessarit
encumber or retard the case development process or to impose unnecessaryg arddnselens an
other parties) expose the Designating yartsanctions.

If it comes to a Designating Party’s attention that information or items that it desidogte

protection do not qualify for protection, that Designating Party must promptly ndtdthal Partie

)

that it is withdrawing the mistaken dgsation.

5.2 Manner and Timing of Designations. Except as otherwise provideid @rier(see

e.g., second paragraph of section 5.2(a) below), or as otherwise stipulated or orderesiBist!

Discovery Material that qualifies for protection undastOrder must be clearly so designated befor

the material is disclosed or produced.

Designation in conformity with this Order requires:

(a) for information in documentary form (e.g., paper or electronic documents, but excluc

\1%4

transcripts of depositions or other pretrial or trial proceedings), that the Rrgdearty affix the

legend “CONFIDENTIAL” to each page that contains protected matéfiahly a portion or portion

(%)

of the material on a page qualifies for protection, the Producing Partynatdcclearly identify th

112

protected portion(s) (e.g., by making appropriate markings in the margins).

A Party or NonParty that makes original documents or materials available for inspectidn ne

not designate them for protection until after the inspecting Party has indidatddmaterial it would

100142-00003/259026/3 -4-
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like copied and produced. During the inspection and before the designation, all of thal nmetee
available for inspection shall be deemed “CONFIDENTIAL.” After the inspe®euty has identifie

the documents it wants copied and produced, the Producing Party must determine whicimtdg

or portions thereof, qualify for protection under this Order. Then, before producing tikedpe

documents, the Producing Party must affix the “CONFIDENTIAL” legend to eagdh that contain
Protected Material. If only a portion or portions of the material on a page gsdtfi protection, th
Producing Party also must clearly identify the protected portion(s) (g.gnaking appropriat
markings in the margins).

(b) for testimony given in deposition or in other pretrial or trial proceedings, thig
Designating Partydentify protected testimony

(i) on the record, before the close of the deposition, hearing, or other proceec
protected testimony, or
(i) within 7 days following receipt of the deposition, hearing, or proceeding trang

In circumstances where portions of the deposition, hearing, or proceeding testne
designated for protection, the transcript pages containing “Confadfemiformation must be
separately bound by the court reporter, who must affix to the top of each page the
“Confidential,” as instructed by the Designating Party.

(c) for information produced in some form other than documentary and for any oibid]
items, that the Producing Pauyfix in a prominent place on the exterior of the container or conta
in which the information or item is stored the legend “CONFIDENTIAL 8nly a portion or portion
of the information or item warrant protection, thedRrcing Party, to the extent practicable, S
identify the protected portion(s).

5.3 Inadvertent Failures to Designatelf timely corrected, an inadvertent failure

designate qualified information or items does not, standing alone, waive the&egidarty’s righ

to secure protection under this Order for such material. Upon timely correctiatesigmation, the

Receiving Party must make reasonable efforts to assure that the materated in accordance w

the provisions of this Order.
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6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges Any Party or NorParty may challenge a designation

confidentiality at any time. Unless a prompt challenge to a Designating'sPadnfidentiality
designation is necessary to avoid foreseeable, substantial unfairness, @ngpesEsmMic burden

or a significant disruption or delay of the litigation, a Party does not waiveiitstao challenge

confidentiality designation by electing not to mount a challenge promptlytladteriginal designatign

is disclosed.

of

6.2 Meet and Confer The Challenging Party shall initiate the dispute resolution process

by providing written notice of each designation it is challenging and descthengasis for each

challenge. To avoid ambiguity as twhether a challenge has been made, the written notice must

recite that the challenge to confidentiality is being made in accordance sip#uific paragraph
of the Protective Order. The parties shall attempt to resolve each gealtegood faith andust

begin the process by conferring directly (in voice to voice dialogher édrms of communication
are not sufficient) within 14 days of the date of service of notineconferring, the Challenging
Party must explain the basis for its belief tha tdonfidentiality designation was not proper ar

must give the Designating Party an opportunity to review the designatedam&bereconsider the

circumstances, and, if no change in designation is offered, to explain the basis for tre ¢

designation.A Challenging Party may proceed to the next stage of the challenge procegston
has engaged in this meet and confer process first or establishes that igreatives Party is
unwilling to participate in the meet and confer process in a timely @nann

6.3 Judicial Intervention If the Parties cannot resolve a challenge without

intervention, the Designating Party shall file and serve a motion to retain eatdidy under Civi

Local Rule 7 (and in compliance with Civil Local RuleFaf applicable) within35days of the initiall

notice of challenge or within 14 days of the parties agreeing that the mteeb@er process will n
resolve their dispute, whichever is earlier. Each such motion must be accompanieohipeten
declaration affirming that the mamt has complied with the meet and confer requirements impo

the preceding paragraph. Failure by the Designating Party to make suchoa moiuding the
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required declaration withir85 days (or 14 days, if applicable) shall automatically waive
confidentiality designation for each challenged designation. In additiorChialenging Party ma
file a motion challenging a confidentiality designation at any timeeife is good cause for doing

including a challenge to the designation of a deposition transcript or any portietS.tAey motion

brought pursuant to this provision must be accompanied by a competent declarationgatfiat the

movant has complied with the meet and confer requirements imposed by the greeedgraph.

The burden of persuasion in any such challenge proceeding shall be on the Designati
Party. Frivolous challenges, and those made for an improper purpose (e.g., to harpsser
unnecessary expenses and burdens on other parties) may expose the ChalldgdmgdPations.
Unless the Designating Party has waived the confidentiality desigrmtifanling to file a motion tg
retain confidentiality as described above, all parties shall continue td #fmaterial in question
the level of protection to which it is entitled under the Producing Party’s designaticthemburt
rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1  Basic PrinciplesA Receiving Party may use Protected Material that is disclos

produced by another Party or layNonParty in connection with this case only for prosecut
defending, or attempting to settle this litigation. Such Protected Material maschesdd only to th
categories of persons and under the conditions described in this Order. Whenalunliigs bee
terminated, a Receiving Party must comply with the provisions of section 13 below I(
DISPOSITION).

Protected Material must be stored and maintained by a Receiving Party at anlandtio &
secure manner that ensures that access igdlirtotthe persons authorized under this Order.

7.2  Disclosure of “CONFIDENTIAL” Information or Items. Unless otherwaeered by

the court or permitted in writing by the Designating Party, a Receiving Raaty disclose an

information or item designat¢@ONFIDENTIAL” only to:

100142-00003/259026/3 ~{-
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(a) the Receiving Party’s Outside Counsel of Record in this action, as vestisyees q

said Outside Counsel of Record to whom it is reasonably necessary to discloserthatioh for this

litigation;
(b) the officers, dirdors, and employees (including House Counsel) of the Receiving

to whom disclosure is reasonably necessary for this litigation;

(c) Experts (as defined in this Order) of the Receiving Party to whonosliselis reasonably

—

Pa

necessary for this litigath and who have signed the “Acknowledgment and Agreement to Be Bour

(Exhibit A);
(d) the @urt and its personnel,
(e) court reporters and their staff,

(f) professional jury or trial consultants, mock jurors, and Professional Vendors to

disclosue is reasonably necessary for this litigation and who have signed the “Acknoweletdgnad

Agreement to Be Bound” (Exhibit A);

wh

(g) the author or recipient of a document containing the information or a custodian qr of

person who otherwise possessed @vkithe information;

(h) any deposition, proceeding, or hearing witness who previously has had access tt

“CONFIDENTIAL” Information or who is currently or was previously an officdirector, employee

or agent of an entity that has had access to tINEIDENTIAL” Information;

(i) during their depositions, witnesses, and attorneys for witnesses, in then Awtio
previously did not have access to the “CONFIDENTIAL” Information, provided thadi§closuré
is reasonably necessary, (2) the deposing party requests that the witnelse atidribey for th

witness sign the “Acknowledgment and Agreement to Be Bound” (Exhibit A); anllg8Jitness an

the attorney for the witness will not be permitted to keep any confidential iafiomunless they sign

the “Acknowledgment and Agreement to Be Bound” (Exhibit A), unless otheagssed by th
Designatiig Party or ordered by the Coufthis paragraph does not apply to persons covered
sections 7.2(afc). Pages of transcribed deposition testimony or exhibits to depositions that

Protected Material mstbe separately bound by the court reporter and may not be disclosed to

100142-00003/259026/3 -8-
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except as permitted undérig Stipulated Protective Order;

() any mediator, thirgbarty neutral, or settlement ofic and their supporting persont
mutually agreed upon by any of the Parties engaged in settlement discumstbns;

(k) any other person or entity that Designating Party agrees to in writing

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN BHR

LITIGATION.

If a Party is served with a subpoena or a court order issued in other litigaticontae|s
disclosure of any information or items designated in this action as “CONFID¥EN that Party must

(&) promptly notify in writing the Designating Party. Such notificationlshelude a copy 0
the subpoena or court order;

(b) promptly notify in writing the party who caused the subpoena or order to issue in th
litigation that some or all ohe material covered by the subpoena or order is subject to this Prg
Order. Such notification shall include a copy of this Stipulated Protective @ruter;

(c) cooperate with respect to all reasonable procedures sought to be puithiedddsignang
Party whose Protected Material may be affected.

If the Designating Party timely seeks a protective order, the Pavigdserth the subpoena
court order shall not produce any information designated in this action as “CONFIRENbefore
a determinton by the court from which the subpoena or order issued, unless the Party hasl
the Designating Party’'s permissioi.he Designating Party shall bear the burden and experf
seeking protection in that court of its confidential mater@hd nothing in these provisions shoulg
construed as authorizing or encouraging a Receiving Party in this acticobeyia lawful directiv,
from another court.

9. A NON-PARTY’'S PROTECTED MATERIAL SOUGHT TO BE PRODUCED IN TH

LITIGATION
The terms of this Oe are applicable to information produced by a famty in this actio

and designated as “CONFIDENTIAL.” Such information produced by-Rarties in connection wi

100142-00003/259026/3 -9-
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this litigation is protected by the remedies and relief provided by this Ordéhninyan these
provisions should be construed as prohibiting a Non-Party from seeking additionaiiqnstec

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadvertence or otherwise, it helesgid Protecte
Material toany person or in any circumstance not authorized under this Stipulated RPeo@rcter
the Receiving Party must immediately (a) notify in writing the Desiggd®iarty of the unauthoriz
disclosures, (b) use its best efforts to retrieve all unauthocae@s of the Protected Material,
inform the person or persons to whom unauthorized disclosures were made of all the téis
Order, and (d) request such person or persons to execute the “Acknowledgmentesmaefngto B
Bound” that is attacheldereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE PROTECT

MATERIAL

When a Producing Party gives notice to Receiving Parties that certain ieatlygrroduce

d

=D

=

material is subject to a claim of privilege or other protectioa,obligations of the Receiving Parties

are those set forth in Federal Rule of Civil Procedure 26(b)(5)(B). This provssiuot intended t
modify whatever procedure may be established in-dis@very order that provides for product
without prior privilege review. Pursuant to Federal Rule of Evidence 502(d) and (e), iasdfes
parties reach an agreement on the effect of disclosure of a communicati@rroation covered b
the attorneyclient privilege or work product protection, the parties may incorporate theimagmné
in the stipulated ptective order submitted to theo(rt.

12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing in this Order abridges the right of any perseelk
its modification by the court in the futur@his Orcer shall not be construed to preclude either R
from asserting in good faith that certain “CONFIDENTIAL” Informationltems require addition
protection. The Parties shall meet and confer to agree upon the terms of such agditiectbn.

12.2 Rght to Assert Other Objections. By stipulating to the entry of this Protective

no Party waives any right it otherwise would have to object to disclosing or prodogingamation

100142-00003/259026/3 -10-
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or item on any ground not addressed in this Stipulated Protective Order. $imitaRarty waive
any right to object on any ground to use in evidence of any of the material cbyetes Protectiv

Order.

[72)

D

12.3 Filing Protected Material. Without written permission from the Designating Padly o

court order securedtaf appropriate notice to all interested persons, a Party may not file in the pul

record in this action any Protected MaterialParty that seeks to file under seal any Protected Materi

must comply with Civil Local Rule #8. Protected Material magnly be filed under seal pursuant to

a Qourt order authorizing the sealing of the specific Protected Material at ifausuant to Civi
Local Rule 795, a sealing order will issue only upon a request establishing thabtieeted Materia
at issue iprivileged, protectable as a trade secret, or otherwise entitled to protectiothanidev. If
a Receiving Party's request to file Protected Material under seal puts@znil Local Rule 795(d)
is denied by the court, then the Receiving Party maytfe information in the public record pursu

to Civil Local Rule 795(e) unles otherwise instructed by the@t. This paragraph does not appdy

deposition testimony regarding material marked as “CONFIDENTIAL” unless ddposition

ant

testimony itselfis marked “CONFIDENTIAL.” This paragraph applies only to disclosures of

information marked “CONFIDENTIAL” and does not apply to abstracts, congmistsummaries of

information created by the Receiving Party so long as the abstract, compilation, orrgunfm

information does not include any information as marked as “CONFIDENTIAL.”

13. FINAL DISPOSITION

Within 90 days after the final disposition of this action, as defined in paragraph 4,

Receiving Party must return all Protected Material to the RrogwParty or destroy such material.

As used in this subdivision, “all Protected Material” includes all copies,aagbstrcompilations,
summaries, and any other format reproducing or capturing any of the ProtetexchMWhether
the Protected Materials returned or destroyed, the Receiving Party nsudimit a written
certification tothe Producing Party (and, if not the same person or entity, to the Designaty)g F
by the90 day deadline that (1) identifies (by category, where appropriate) alldtected Material

that was returned or destroyed and (2) affirms that the Receiving Partgthhatamed any copies,

100142-00003/259026/3 -11-
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abstracts, compilations, summaries or any other format reproducing arimgpany of the
Protected Material. Notwithstanding this provision, Counsel are entitled to agtarchival copy
of all pleadings, motion papers, trial, deposition, and hearing transcripts, legabramela,
correspondence, deposition and trial exhibits, expert reports, attorney work pesdlcbnsultant
and expert work product, even if such materials contain Protected Material. Any suckahrc
copies that contain or constitute Protected Material remain subject to this Peo@der as set
forth in Section 4 (DURATION).To the extent permitted by law, the Court shall retain jurisdicti

to enforce, modify, or reconsider this Order, even after final disposition of tienAc

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

DATED: March 29, 2016 WELTER LAW FIRM, P.C.

s/Laura B. Thomasian
By:

ERIC A. WELTER
LAURA B. THOMASIAN
SEAN F. DALEY

Attorneys for DEFENDANT GUARANTEED RATE,
INC.

DATED: March 29, 2016 McGUINN, HILLSMAN & PALEFSKY

s//Jeannette A. Vaccaro
By:

JEANNETTE A. VACCARO

Attorneys for PLAINTIFF DANIELLE KESTERSON

April 4, 2016
DATED:

100142-00003/259026/3
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of t

[P

or type full address], declare under penalty of perjury that | have read inifetyeahd understar
the Stipulated Protective Order that was issued by the United States DistricfdCdloe Northerr
District of California on March ___, 2018) thecase ofKesterson v. Guaranteed Rate, Inc., CASE
NO.3:15cv-05430EMC. | agree to comply with and to be bound by all the terms of this Stipt

Protective Order and | understand and acknowledge that failure to so compulyegpoke me {

sanctions angunishment in the nature of contempt. | solemnly promise that | will not disclosg|i

manner any information or item that is subject to this Stipulated Protective Oradey fmerson Q
entity except in strict compliance with the provisions of thise@rd

| further agree to submit to the jurisdiction of the United States District Couhidadortherr
District of California for the purpose of enforcing the terms of this StipdilRtetective Order, evg

if such enforcement proceedings occur after teatmon of this action.

| hereby appoint [print or type full name

[print or type full address and telephone nu

my California agent for service of process in connection witheittisn or any proceedings relateg

enforcement of this Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

Signature:
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ECEFATTESTATION

I, Laura B. Thomasian, am the ECF User whose ID and Passwordrageibed to file this
STIPULATED PROTECTIVE ORDER In compliance with General Order 45 X.B, | hereby atte

that Jeannettéaccaro has concurred in this filing.

DATED: March 29, 2016 WELTER LAW FIRM, P.C.

s/Laura B. Thomasian
By:

St

ERIC A. WELTER
LAURA B. THOMASIAN
SEAN F. DALEY

Attorneys for DEFENDANT GUARANTEED RATE,
INC.
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	Laura B. Thomasian, Bar No. 251502
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	Sean F. Daley, Bar No. 272493
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	GUARANTEED RATE, INC.
	UNITED STATES DISTRICT COURT
	NORTHERN DISTRICT OF CALIFORNIA
	1. PURPOSES AND LIMITATIONS
	Disclosure and discovery activity in this action are likely to involve production of confidential, proprietary, or private information for which special protection from public disclosure and from use for any purpose other than prosecuting this litigat...
	The parties acknowledge that this action is likely to involve trade secrets and other valuable research, development, commercial, financial, technical, proprietary, and/or private information for which special protection from public disclosure and fro...
	The parties acknowledge that this Order does not confer blanket protections on all disclosures or responses to discovery and that the protection it affords from public disclosure and use extends only to the limited information or items that are entitl...
	2. DEFINITIONS
	2.1 Challenging Party:  a Party or Non-Party that challenges the designation of information or items under this Order.
	2.2 “CONFIDENTIAL” Information or Items:  information (regardless of how it is generated, stored or maintained) or tangible things that qualify for protection under Federal Rule of Civil Procedure 26(c), and as specific above in Section 1.
	2.3 Counsel (without qualifier):  Outside Counsel of Record and House Counsel (as well as their support staff).
	2.4 Designating Party:  a Party or Non-Party that designates information or items that it produces in disclosures or in responses to discovery as “CONFIDENTIAL.”
	2.5 Disclosure or Discovery Material:  all items or information, regardless of the medium or manner in which it is generated, stored, or maintained (including, among other things, testimony, transcripts, and tangible things), that are produced or gene...
	2.6 Expert:  a person with specialized knowledge or experience in a matter pertinent to the litigation who has been retained by a Party or its counsel to serve as an expert witness or as a consultant in this action.
	2.7 House Counsel:  attorneys who are employees of a party to this action. House Counsel does not include Outside Counsel of Record or any other outside counsel.
	2.8 Non-Party:  any natural person, partnership, corporation, association, or other legal entity not named as a Party to this action.
	2.9 Outside Counsel of Record:  attorneys who are not employees of a party to this action but are retained to represent or advise a party to this action and have appeared in this action on behalf of that party or are affiliated with a law firm which h...
	2.10 Party:  any party to this action, including all of its officers, directors, employees, consultants, retained experts, and Outside Counsel of Record (and their support staffs).
	2.11 Producing Party:  a Party or Non-Party that produces Disclosure or Discovery Material in this action.
	2.12 Professional Vendors:  persons or entities that provide litigation support services (e.g., photocopying, videotaping, translating, preparing exhibits or demonstrations, and organizing, storing, or retrieving data in any form or medium) and their ...
	2.13 Protected Material:  any Disclosure or Discovery Material that is designated as “CONFIDENTIAL.”
	2.14 Receiving Party:  a Party that receives Disclosure or Discovery Material from a Producing Party.
	3. SCOPE
	The protections conferred by this Stipulation and Order cover not only Protected Material (as defined above), but also (1) any information copied or extracted from Protected Material; (2) all copies, excerpts, summaries, or compilations of Protected M...
	4. DURATION
	Even after final disposition of this litigation, the confidentiality obligations imposed by this Order shall remain in effect until a Designating Party agrees otherwise in writing or a court order otherwise directs. Final disposition shall be deemed t...
	5. DESIGNATING PROTECTED MATERIAL
	5.1 Exercise of Restraint and Care in Designating Material for Protection. Each Party or Non-Party that designates information or items for protection under this Order must take care to limit any such designation to specific material that qualifies un...
	Mass, indiscriminate, or routinized designations are prohibited. Designations that are shown to be clearly unjustified or that have been made for an improper purpose (e.g., to unnecessarily encumber or retard the case development process or to impose ...
	If it comes to a Designating Party’s attention that information or items that it designated for protection do not qualify for protection, that Designating Party must promptly notify all other Parties that it is withdrawing the mistaken designation.
	5.2 Manner and Timing of Designations.  Except as otherwise provided in this Order (see, e.g., second paragraph of section 5.2(a) below), or as otherwise stipulated or ordered, Disclosure or Discovery Material that qualifies for protection under this ...
	Designation in conformity with this Order requires:
	(a)  for information in documentary form (e.g., paper or electronic documents, but excluding transcripts of depositions or other pretrial or trial proceedings), that the Producing Party affix the legend “CONFIDENTIAL” to each page that contains protec...

	A Party or Non-Party that makes original documents or materials available for inspection need not designate them for protection until after the inspecting Party has indicated which material it would like copied and produced. During the inspection and ...
	(b)  for testimony given in deposition or in other pretrial or trial proceedings, that the Designating Party identify protected testimony
	(i) on the record, before the close of the deposition, hearing, or other proceeding, all protected testimony, or
	(ii) within 7 days following receipt of the deposition, hearing, or proceeding transcript.
	In circumstances where portions of the deposition, hearing, or proceeding testimony are designated for protection, the transcript pages containing “Confidential” information must be separately bound by the court reporter, who must affix to the top of ...
	(c)  for information produced in some form other than documentary and for any other tangible items, that the Producing Party affix in a prominent place on the exterior of the container or containers in which the information or item is stored the legen...

	5.3 Inadvertent Failures to Designate.  If timely corrected, an inadvertent failure to designate qualified information or items does not, standing alone, waive the Designating Party’s right to secure protection under this Order for such material. Upon...
	6. CHALLENGING CONFIDENTIALITY DESIGNATIONS
	6.1 Timing of Challenges.  Any Party or Non-Party may challenge a designation of confidentiality at any time. Unless a prompt challenge to a Designating Party’s confidentiality designation is necessary to avoid foreseeable, substantial unfairness, unn...
	6.2 Meet and Confer.  The Challenging Party shall initiate the dispute resolution process by providing written notice of each designation it is challenging and describing the basis for each challenge.  To avoid ambiguity as to whether a challenge has ...
	7. ACCESS TO AND USE OF PROTECTED MATERIAL
	7.1 Basic Principles. A Receiving Party may use Protected Material that is disclosed or produced by another Party or by a Non-Party in connection with this case only for prosecuting, defending, or attempting to settle this litigation. Such Protected M...
	Protected Material must be stored and maintained by a Receiving Party at a location and in a secure manner that ensures that access is limited to the persons authorized under this Order.
	7.2 Disclosure of “CONFIDENTIAL” Information or Items. Unless otherwise ordered by the court or permitted in writing by the Designating Party, a Receiving Party may disclose any information or item designated “CONFIDENTIAL” only to:
	(a)  the Receiving Party’s Outside Counsel of Record in this action, as well as employees of said Outside Counsel of Record to whom it is reasonably necessary to disclose the information for this litigation;
	(b)  the officers, directors, and employees (including House Counsel) of the Receiving Party to whom disclosure is reasonably necessary for this litigation;
	(c)  Experts (as defined in this Order) of the Receiving Party to whom disclosure is reasonably necessary for this litigation and who have signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);
	(d)  the Court and its personnel;
	(e)  court reporters and their staff,
	(f)  professional jury or trial consultants, mock jurors, and Professional Vendors to whom disclosure is reasonably necessary for this litigation and who have signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);
	(g)  the author or recipient of a document containing the information or a custodian or other person who otherwise possessed or knew the information;
	(h)  any deposition, proceeding, or hearing witness who previously has had access to the “CONFIDENTIAL” Information or who is currently or was previously an officer, director, employee or agent of an entity that has had access to the “CONFIDENTIAL” In...

	8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTHER LITIGATION.
	If a Party is served with a subpoena or a court order issued in other litigation that compels disclosure of any information or items designated in this action as “CONFIDENTIAL,” that Party must:
	(a)  promptly notify in writing the Designating Party. Such notification shall include a copy of the subpoena or court order;
	(b)  promptly notify in writing the party who caused the subpoena or order to issue in the other litigation that some or all of the material covered by the subpoena or order is subject to this Protective Order. Such notification shall include a copy o...
	(c)  cooperate with respect to all reasonable procedures sought to be pursued by the Designating Party whose Protected Material may be affected.

	If the Designating Party timely seeks a protective order, the Party served with the subpoena or court order shall not produce any information designated in this action as “CONFIDENTIAL” before a determination by the court from which the subpoena or or...
	9. A NON-PARTY’S PROTECTED MATERIAL SOUGHT TO BE PRODUCED IN THIS LITIGATION
	The terms of this Order are applicable to information produced by a Non-Party in this action and designated as “CONFIDENTIAL.” Such information produced by Non-Parties in connection with this litigation is protected by the remedies and relief provided...

	10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL
	If a Receiving Party learns that, by inadvertence or otherwise, it has disclosed Protected Material to any person or in any circumstance not authorized under this Stipulated Protective Order, the Receiving Party must immediately (a) notify in writing ...
	11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE PROTECTED     MATERIAL
	When a Producing Party gives notice to Receiving Parties that certain inadvertently produced material is subject to a claim of privilege or other protection, the obligations of the Receiving Parties are those set forth in Federal Rule of Civil Procedu...
	12. MISCELLANEOUS
	12.1 Right to Further Relief. Nothing in this Order abridges the right of any person to seek its modification by the court in the future.  This Order shall not be construed to preclude either Party from asserting in good faith that certain “CONFIDENTI...
	12.2 Right to Assert Other Objections. By stipulating to the entry of this Protective Order no Party waives any right it otherwise would have to object to disclosing or producing any information or item on any ground not addressed in this Stipulated P...
	12.3 Filing Protected Material. Without written permission from the Designating Party or a court order secured after appropriate notice to all interested persons, a Party may not file in the public record in this action any Protected Material.  A Part...
	13. FINAL DISPOSITION

	Within 90 days after the final disposition of this action, as defined in paragraph 4, each Receiving Party must return all Protected Material to the Producing Party or destroy such material. As used in this subdivision, “all Protected Material” includ...
	IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.
	PURSUANT TO STIPULATION, IT IS SO ORDERED.
	DATED: ________________________    _____________________________________
	HON. EDWARD M. CHEN
	United States District Judge
	EXHIBIT A
	ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND
	I, _____________________________ [print or type full name], of _________________ [print or type full address], declare under penalty of perjury that I have read in its entirety and understand the Stipulated Protective Order that was issued by the Unit...
	I further agree to submit to the jurisdiction of the United States District Court for the Northern District of California for the purpose of enforcing the terms of this Stipulated Protective Order, even if such enforcement proceedings occur after term...
	I hereby appoint __________________________ [print or type full name] of _______________________________________ [print or type full address and telephone number] as my California agent for service of process in connection with this action or any proc...
	Date: ______________________________________
	City and State where sworn and signed: _________________________________
	Printed name: _______________________________
	Signature: __________________________________


