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	A. Scope
	B. Duration
	C. Definitions
	1.  “Attorneys’ Eyes Only” shall mean all documents and testimony, and all information contained therein, and other information designated as “Attorneys’ Eyes Only,” if such documents or testimony contain highly sensitive private information, non-publ...
	2. “Confidential” shall mean all documents and testimony, and all information contained therein, and other information designated as confidential, if such documents or testimony contain trade secrets, proprietary business information, competitively se...
	3.  “Discovery Material” shall mean all items or information, regardless of the medium or manner in which it is generated, stored, or maintained (including, among other things, testimony, transcripts, and tangible things), that are produced or generat...
	4. “Producing Party” shall mean the parties to this action or any non-parties producing “Confidential” or “Attorneys’ Eyes Only” information in connection with depositions, document production or otherwise, or the party asserting the confidentiality p...
	5. “Protected Material” shall refer to any disclosure or Discovery Material that is designated as “Confidential” or “Attorneys’ Eyes Only.”
	6. “Receiving Party” shall mean the parties to this action or any non-parties receiving “Confidential” or “Attorneys’ Eyes Only” information in connection with depositions, document production, or otherwise.

	D. Designating Protected Material
	1. The parties may designate documents produced, testimony given, or any other materials exchanged in connection with this action as “Confidential” or “Attorneys’ Eyes Only” under the terms of this Order and Fed. R. Civ. P. 26(c).
	2. Each party or non-party that designates information or items for protection under this Order must take care to limit any such designation to specific material that qualifies under the appropriate standards.  Mass, indiscriminate, or routinized desi...
	3. Except as otherwise provided in this Order, or as otherwise stipulated or ordered, Discovery Material that qualifies for protection under this Order must be clearly designated as either “Confidential” or “Attorneys’ Eyes Only” before the material i...
	4. Documents or other materials (apart from depositions or other pretrial testimony) shall be designated by affixing the legend “Confidential” or “Attorneys’ Eyes Only” to each page containing any Confidential or Attorneys’ Eyes Only information, exce...
	5. Depositions or other pretrial testimony shall be designated by notice via email or in writing, sent to all parties within ten (10) business days after receiving a copy of the final transcript thereof, and by directing the court reporter that the ap...
	6. The Receiving Party may, at any time, notify the Producing Party that the Receiving Party does not concur in the designation of a document or other material as Confidential or Attorneys’ Eyes Only.  If the Receiving Party contends that any document...

	E. Access to Confidential Information
	1. Except with the prior written consent of the Producing Party or by Order of the Court, Confidential information shall not be furnished, shown, or disclosed to any person or entity except to:
	a. Personnel of HP or Oracle involved in the litigation of this matter and who have been advised of their obligations hereunder;
	b. Outside counsel of record for the parties to this action and their associated attorneys, paralegals, and other professional personnel (including support staff) who are directly assisting such counsel in the preparation of this action for trial or o...
	c. Expert witnesses or consultants and their support staff retained by the parties or their counsel to furnish technical or expert services in connection with this action or to give testimony with respect to the subject matter of this action at the tr...
	d. The Court and court personnel;
	e. An officer before whom a deposition is taken, including stenographic and video reporters and any necessary secretarial, clerical, or other personnel of such officer;
	f. Trial and deposition witnesses;
	g. Any person indicated on the face of a document to be the author, addressee, or a copy recipient of the document;
	h. Vendors with whom counsel of record for the parties to this litigation have contracted for purely clerical functions, such as the copying of documents;
	i. Mock jurors and jury consultants who have been engaged by any party and/or a party’s consultant in preparation for trial.  For any jury research, an appropriate screening process must be used to assure that the jury consultant(s) and mock jurors ch...
	j. Any other person agreed to by the parties.

	2. Except with the prior written consent of the Producing Party or by Order of the Court, Attorneys’ Eyes Only information shall not be furnished, shown, or disclosed to any person or entity except to those persons listed above in Paragraph (E)(1) und...
	3. Confidential and Attorneys’ Eyes Only information shall be utilized by the Receiving Party and/or its counsel, as applicable, only for purposes of this litigation (including, for example, communications with third parties related to the service of ...
	4. Before any disclosure of Confidential or Attorneys’ Eyes Only information is made to an expert witness or consultant or their support staff pursuant to Paragraph (E)(1)(c) above, counsel for the Receiving Party shall obtain from the expert, the exp...
	5. At least five (5) business days prior to providing an expert or expert consultant with any information that has been designated as Confidential or Attorneys’ Eyes Only by a Producing Party, counsel must first identify the expert in writing to oppos...

	F. Protected Material Subpoenaed or Ordered Produced in Other Litigation
	G. Unauthorized Disclosure of Protected Materials
	H. Inadvertent Production of Privileged Materials
	1. If information subject to a claim of attorney-client privilege, attorney work product, or any other ground on which production of such information should not be made to any party is nevertheless inadvertently produced to a party or parties, Federal...
	2. If any privileged material is inadvertently produced in this matter, the Producing Party may claim it back by requesting return or destruction in writing, stating that the production was inadvertent.  Within five (5) business days upon receipt of s...
	3. The failure of a party at a deposition to challenge the assertion of any privilege, work-product protection, or immunity over any document shall not prejudice the right of such party to challenge the assertion of any such privilege or immunity in a...

	I. Final Disposition
	1. Within 60 days of the termination of this action between the parties, including final appellate action or the expiration of time to appeal or seek further review, each party or other individual subject to the terms of this Order shall use reasonabl...
	2. The Receiving Party’s reasonable efforts shall not require the return or destruction of “Confidential” or “Attorneys’ Eyes Only” materials from: (1) disaster recovery or business continuity backups, (2) data stored in system-generated temporary fol...
	3. Notwithstanding the above requirements to return or destroy Protected Material, counsel may retain for archival purposes complete copies of all court papers (and exhibits thereto), correspondence, pleadings, deposition and trial transcripts (and ex...

	J. Miscellaneous
	1. If any party intends to file with the Court materials that have been designated as Confidential or Attorneys’ Eyes Only, the filing party must comply with Civil Local Rule 79-5.  Prior to any hearings and/or trial in this matter, counsel for the pa...
	2. The parties to this action agree that the production of any Discovery Material by any non-party shall be subject to and governed by the terms of this Order.
	3. Nothing in this Order shall prevent or restrict a Producing Party’s own disclosure or use of its own Protected Material for any purpose.  Nothing in this Order shall be construed to prejudice any party’s right to object to the use or disclosure of ...
	4. The parties and any other persons subject to the terms of this Order agree that the Court shall retain jurisdiction over them for the purpose of enforcing this Order.
	5. Nothing in this Order shall prevent any party or other person from seeking modification of this Order or from objecting to discovery that it believes to be otherwise improper.


