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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

JIMMIE JARRELL, an individual, on behalf | Case No. 3:16-CV-01481-JST
of himself and all others similarly situated,
[PROPOSED] STIPULATED
Plaintiff, PROTECTIVE ORDER

VS.
Judge: Hon. Jon S. Tigar
AMERIGAS PROPANE, Inc.; a Pennsylvani
corporation; and DOES 1 through 50,

D

inclusive,
Defendants.
1. PURPOSES AND LIMITATIONS
Disclosure and discovery activity in thastion are likely tanvolve production of

confidential, proprietary, gurivate information for whiclspecial protection from public
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disclosure and from use for any purpose other than prosecuting this litigation will be warrant
Accordingly, the parties hereby stipulate to antitip@ the court to enter the following Stipulated
Protective Order.

2. DEFINITIONS

2.1 “CONFIDENTIAL” Information or Items: Information (regardless of how

it is generated, stored, or maintained), testimony tangible thing thatveals or contains
commercial or business information that is caencrally sensitive, that is maintained as
confidential in the normal coursd business under the law or custgenerally applicable to the
business at issue and has not been releatethe public domain; personal information
(including without limitation sociasecurity, driver'dicense, residemnegistration, national
pension, and public health insurance numh@essonal address, email address, and phone
number; medical records; and compensation infaomathat is protected from disclosure by a
state or federal constitution, statute, regulatiorgtber legal authority; @hany other information
for which a good faith claim of need of protectican be made under the Federal Rules of Civil
Procedure or applicable law.

2.2  Challenging Party: A Party or non-pathat challenges the designation of

information or items under this Order.

2.3  Designating Party: A Paror non-party that degnates information or

items that it produces in disclosures ora@sponses to discoveag “CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY.”

2.4  Expert: A person with specialized knowledge or experience in a matter
pertinent to the litigatiomwho has been retained by a Partyt®counsel to serve as an expert
witness or as a congaht in this action.

25 “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY” Information

or Items: Highly sensitive “CONFIDENTIAL Inforation or Items,” the disclosure of which to

another Party or non-party walitreate a risk of serioe®@mpetitive or business harm.

2.6 House Counsel: Attorneys who aremayees of a Party to this action.

House Counsel does not inclu@eatside Counsel or anyhar outside counsel.
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2.7 Outside Counsel: Attorneys who are eotployees of a Party to this actio

but are retained to represent or advise a Pattyigaction and haveppeared in this action on

behalf of that Party or are affiliated with a law firm that has appeared on behalf of that Party
2.8  Party: Any named party to this amt, including allof its officers,

directors, and employees. The term “Party’doet include the members of any putative or

certified class other than the named class member.

2.9 Producing Party: A Party or non-pathat produces discevy material in

this action.

2.10 Professional Vendors: Persons orterg that provide litigation support

services (e.g., photocopying, vidaping, translating, preparing ekits or demonstrations, and

organizing, storing, or retrieng data in any form or medium), and their employees and

subcontractors.
2.11 Protected Material: Any items or infoation, regardless of the medium o
manner in which it is generated, stored, or maintained (including, aatbagthings, testimony,

transcripts, and tangible things) that designated as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY.”

2.12 Receiving Party: A Party that receivdiscovery material from a Producing

Party.
3. SCOPE

The protections conferred by this Rrative Order cover not only Protected
Material (as defined above), but also (1) arfgrimation copied or extracted from Protected
Material; (2) all copies, excerpts, summaries, or compilations of Protected Material; and (3)
testimony, conversations, or preséiotas by Parties or their coungbht might reveal Protected
Material. However, the proteons conferred by this Stipation and Order do not cover the
following information: (a) any information that is the public domain at theme of disclosure to
a Receiving Party or becomes part of the public domter its disclosure to a Receiving Party &
a result of publication not involrg a violation of this Ordemcluding becoming part of the

public record through trial or otherwise; afftd any information known to the Receiving Party
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prior to the disclosure or obtained by the RecgjWarty after the disclosure from a source who
obtained the information lawfully and under ndigation of confidentially to the Designating
Party. Any use of Protected Matdrat trial shall be governed layseparate agreement or order.

4, DURATION

Even after final disposition of thigigation, the confidentiality obligations

imposed by this Order shall remain in effect uatbesignating Party agreetherwise in writing
or a court order otherwighrects. Final disposition shall beemed to be the later of (1) dismiss
of all claims and defenses in this action, wittwithout prejudice; and §Zinal judgment herein
after the completion ancklaustion of all appeals, rehearinggnands, trials, or reviews of this
action, including the time limits for filing any rtions or applications for extension of time
pursuant to applicable law.

S. DESIGNATING CONFIDENTIAL ORHIGHLY CONFIDENTIAL MATERIAL

5.1 Designating Material for ProtectiorEach Party or non-party that

designates information or items for protectiorer this Protective Order must exercise its
reasonable good faith judgmentso designating. The designation by any Designating Party d
any discovery material &&ONFIDENTIAL” or “HIGHLY C ONFIDENTIAL — ATTORNEYS’
EYES ONLY” shall constitute a repsentation that such discovery material has been reviewe(
an attorney for the Designating Party, and thate is a reasonable good faith basis for such
designation. Mass, indiscriminate, or routinizisgignations are prohibdl. Designations that
are shown to be clearly unjustified or thavédeen made for an improper purpose (e.g., to
unnecessarily encumber or retard the caseldpment process or to impose unnecessary
expenses and burdens on the other parigsdse the Designaty Party to sanctions.

5.2  Manner and Timing of Desigtians: Except as otherwise provided in this

Protective Order (see, e.g., sectoB.2 below), or as otherwisetlated or ordered, discovery
material that qualifies for proteon under this Protective Orderust be clearly so designated
before the material is disclosed or produced.

Designation in conformity witkhis Protective Order requires:
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5.2.1 For information in documentary form (e.g., paper or electronic documen

produced as images, but excluding transcripts of digmus or other pretriabr trial proceedings),
that the Producing Partyfix the legend “CONFIDENTIAL"or “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” to each page of ampcument that containmotected material.
Where it is not practicable far Designating Party to affix@nfidentiality designation to
documents produced in electronic or native famoluding Excel and PowerPoint documents, th
Designating Party shall include thepaopriate “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” designation in the file name.

A Party or non-party that makes origirtidcuments or materials available for
inspection need not designate them for pradeatintil after the inspeicty Party has indicated
which material it would like copied andqatuced. During the inspection and before the
designation, all of the material made avaléafor inspection shall be deemed “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY.” After the inspecting Party has identified thg
documents it wants copied and produced, tloeliring Party will determine which documents, ¢
portions thereof, qualify for prettion under this Protége Order. Then, before producing the
specified documents, the Producing Party raffst the appropriate legend (“CONFIDENTIAL”
or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY’) to each document, or
portion(s) thereof, that contains Protected Maten accordance with the procedures just
described.

5.2.2 For testimony given in deposition, tithe Designating Party identify on thg

record before the close of the depositiorpatitected testimony. Alternatively, a Designating
Party may designate a deposition transcript grpaomtion of a transcripas protected testimony

within 30 days after receipt of the final tranptifrom the court reporter, by sending to Outside

e

r

1”4

Counsel for each Party a written notice identifyiihg transcript or a portion thereof (by pages and

line numbers) that contain protected informatiaod eequesting that the trsaript be marked as
described in the & paragraph.
Transcripts containing Protied Material shall have avbvious legend on the title

page that the transcript contaidsotected Material, and the tipage shall be followed by a list of
3:16-CV-01481-JS]
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all pages and line numbers that have been datsidras Protected Mai& and the level of
protection being asserted by thesignating Party. Such legenaddist shall be applied by the
court reporter for designations that occur on the record of the deposition, and the Designatir
Party shall inform the court repertof these requirements. In the event that the transcript or
portion thereof is designated as “CAOBENTIAL” or “HIGHLY CONFIDENTIAL —
ATTORNEY'’S EYES ONLY” after peparation of the final transpti the legend shall be applied
by any recipient of the written notice describedhia preceding paragyh, and (in the case of
designations of less than the eatiranscript) the Designating @ashall providea list of the
designated pages and lines, which the recigleall affix or append to any copies of the
deposition in its possession (including electronic espi If it so chooses, the recipient of such
written notice may comply with the requiremeiof this paragraph by affixing the Designating
Party’s complete written notice, including the b$tdesignated pages alides, to the cover of
each transcript.

Prior to the expiration of the 30-dayrpmel for designation, all deposition testimon
shall be treated as if it had been desigddHIGHLY CONFIDENTIAL — ATTORNEYS' EYES
ONLY,” unless otherwise agreed. After the expiratdthat period, the trangpt shall be treated
only as actually designated.

Any Party may challenge a proposed dedigneof testimony given in a depositiof
as Protected Material. Upon sutlinallenge, the parseshall follow the proedures described in
section 6 (“CHALLENGING CONFIDENTIALITY DESIGNATIONS”). Until such challenge is
resolved, the designated transcripts or pogiof transcripts gitl be treated as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY,” as
appropriate.

5.2.3 For testimony given in other praitior trial proceedings, that the

Designating Party state on the record befoeetdéistimony commences that the Designating Par
has a reasonable good-faith basis to belieggdastimony will contaiprotected testimony and
specify the level of protection ing) asserted. The court shta@lke such reasonable steps as

appropriate under the circumstances to protext sestimony from public disclosure, such as
3:16-CV-01481-JS]
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receiving the testimony in camesad designating the approprigtertion of the transcript as
protected pursuant to the procees set forth in section 5.2.2.

5.3 Inadvertent Failures to Designate: If &ély corrected, an inadvertent failur

to designate qualified information bems as “CONFIDENTIAL” or “HIGHLY

CONFIDENTIAL — ATTORNEYS’ EYES ONLY” slall not waive the Designating Party’s right
to secure protection under this Protective Ofdesuch material. Upon timely correction of a
designation, the Receiving Party shall th&erareat materials so designated as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” as the case|
may be, and such materials, including any notesther materials derived therefrom, shall be
fully subject to this Protective Order as if thegd been initially so dggnated. The Designating
Party shall promptly supply replacement materiat ttorrectly applies theorrected designation.
A Party that has disclosed discovery matiethat is subsequently designated as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’' EYES ONLY” shall in
good faith assist the Designating Rart retrieving such discovery raaial from all recipients not
entitled to receive such discovanaterial under the terms of th#sotective Order and prevent
further disclosures except as authorized utigke terms of thi®rotective Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges: Any Party apn-party shall challenge a designatig

of confidentiality at any time. Unless a pronsptllenge to a DesignatirRarty’s confidentiality
designation is necessary to avoid foreseeahblastantial unfairness, unnecessary economic
burdens, or a significant disrupti or delay of the litigation, a Rg does not waive its right to
challenge a confidentiality degiation by electing not to mouatchallenge promptly after the

original designatn is disclosed.

6.2 Meet and Confer: The Challengifgrty shall initiate the dispute
resolution process by providing written noticdghe Producing Party @ach designation it is
challenging and describing the basis for eacliefge. To avoid ambiguity as to whether a
challenge has been made, the written notice neggierthat the challende confidentiality is

being made in accordance with this specific paplgrof the Protective OrdeThe parties shall
3:16-CV-01481-JS]
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attempt to resolve each challenge in good faitth must begin the process by conferring directly
either in person, via video conferencing service (such as Skype), or by telephone, within 14
of the date of service of noticén conferring, the Clllenging Party must explain the basis for it
belief that the confidentiality deggnation was not proper and mgste the Designating Party an
opportunity to review the designdtenaterial, to reconsider tlircumstances, and, if no change
in designation is offered, to explain the Isaf®ir the chosen designation. A Challenging Party
may proceed to the next stage of the challgmmgeess only if it has engaged in this meet and
confer process first or establishes that the @reging Party is unwilling to participate in the mee
and confer process in a timely manner.

6.3  Judicial Intervention: Ithe Parties cannot resolaechallenge without court

intervention, the Designating Party shall filedaserve a motion to retaconfidentiality under
Civil Local Rule 7 (and in compliance with Civil tal Rule 79-5, if applicdb) within 30 days of
the initial notice of challenge avithin 14 days of the parties l@ging that the meet and confer
process will not resolve their dispute, whiebeis earlier. Each such motion must be
accompanied by a competent declaration affirntivag the movant has complied with the meet
and confer requirements imposed in the preceparggraph. Failure by the Designating Party t
make such a motion including the required dealamawrithin 30 days (oL4 days, if applicable)
shall waive the confidentiality designation fach challenged designai absent extension
agreed to by all Parties in writing, or a shiogvof a good faith basis for not filing the motion
sooner. In addition, the Challenging Partyyrfile a motion challenging a confidentiality
designation at any time if there is good caaseloing so. Any motiotrought pursuant to this
provision must be accompanied by a compalestaration affirming that the movant has
complied with the meet and confer requients imposed by the preceding paragraph.

The burden of persuasion in any satiallenge proceeding shall be on the
Designating Party. Frivolous dhlenges, and those made for an improper purpose (e.g., to ha
or impose unnecessary expenses and burdentienpatrties) may expose the Challenging Part
to sanctions. Unless the Designating Party hageaahe confidentiality designation by failing tq

file a motion to retain confidentiality as descdsbove, all parties shabntinue to afford the
3:16-CV-01481-JS]
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material in question the level of protectionvthich it is entitled undethe Producing Party’s
designation until the court rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1  Basic Principles: A Receiving Pantyay use Protected Material that is

disclosed or produced by another Party or byrapearty in connection with this case only for
prosecuting or defending this gaation. Such Protected Material may be disclosed only to the
categories of persons and under the conditiongidescin this Protectie Order. When the
litigation has been terminated, a Receiving Paragt comply with the provisions of section 13
below (“FINAL DISPOSITION”).

Protected Material must be storedlanaintained by a Receiving Party at a
location and in a secure manner that ensuresttasss is limited to the persons authorized und
this Protective Order.

7.2  Additional Parties: In the eventditional persons or entities become

Parties to this Action, none ofduParties’ counsel, experts,epert consultants retained to
assist said counsel, shall have acce$€@NFIDENTIAL” or “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” information oitems produced by or obtained from any
Designating Party until that Partydhaxecuted and filed with the Court its agreement to be full
bound by this Protective Order. No “CONENTIAL” or “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” discovery materiahay be provided to such Parties’ counsel,
experts, or expert consultantdess and until such Party has exeduand filed such an agreeme
with the Court. Thereafter|ldhe provisions of this order ah apply to such Party and its
counsel, experts, and experts consultantsydiey those provisiongquiring execution of a
Declaration of Compliance substantially in the fattached to this Protective Order as Exhibit

7.3 Disclosure of “CONFIDENTIAL” Information and Items: Unless

otherwise ordered by the court or permitteaviiting by the Designated Rg, a Receiving Party
may disclose any information oeih designated “CONFIDENTIAL” only to:
7.3.1 The Receiving Party’s Outside Counsethis action, as well as employeeq

of said Outside Counsel to whom it is reasonalelgessary to disclose the information for this
3:16-CV-01481-JS]
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litigation and who have signed theeclaration of Compliance” that ettached hereto as Exhibit
A;

7.3.2 Any named class representativeahas signed the “Declaration of
Compliance” (Exhibit A) and the officers, direcs, and employees (including House Counsel) pf
the Receiving party to whom disclosure is reattynecessary for this litigation and who have
signed the “Declaration @@ompliance” (Exhibit A);

7.3.3 Experts (as defined in this ProteetiOrder) of the Receiving Party to
whom disclosure is necessary for this Atign and who have sigde¢he “Declaration of
Compliance” (Exhibit A), providethat such Experts must retuto the Producing Party or
destroy the original, any copy, or any @®bf any “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” mataals no later than 60 days following final
disposition of this action;

7.3.4 The court and its personnel;

7.3.5 Court reporters and their staff, professl jury or trial consultants, mock
jurors, and Professional Vendors to whom disclogireasonably necessdoy this litigation and
who have signed the “Declarati of Compliance” (Exhibit A);

7.3.6 During their depositions, witnessestire action to whom disclosure is
reasonably necessary and who have signed theléitation of Compliance” (Exhibit A), unless
otherwise agreed by the Designatingti?ar ordered by the court; and

7.3.7 The author or any recipient of a doaemh containing Protéed Material or
a custodian or other person who othiserpossessed or knew that material.

7.4  Disclosure of “HIGHLY CONFIEENTIAL — ATTORNEYS' EYES

ONLY” Information or Items: Unless otherv@ordered by the court or permitted in writing by

the Designating Party, a Receiving Party magldise any information or item designated
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” only to:
7.4.1 The Receiving Party’s Outside Counsethrs action, as well as employees

of said Outside Counsel to whom it is reasonalelgessary to disclose the information for this

3:16-CV-01481-JST
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litigation and who have signed tfgeclaration of Compliance” that ettached hereto as Exhibit
A;

7.4.2 Experts of the Receiving Party ta)whom disclosure is reasonably
necessary for this litigatiomnd (b) who have signed the “Dadtion of Compliance” (Exhibit
A);

7.4.3 The court and its personnel;

7.4.4 Court reporters and their staff, preggonal jury or trial consultants, and
Professional Vendors to whom dissloe is reasonably necessarytfas litigation and who have
signed the “Declaration @@ompliance” (Exhibit A); and

7.4.5 The author or any recipient of a docemh containing the Protected Materid
or a custodian or other person who oiviee possessed or knew that material.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN

OTHER LITIGATION

If a Party is served with a subpoena @oart order issued iather litigation that
compels disclosure of any information or itedesignated in this action as “CONFIDENTIAL” o
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY,” that Party must:

8.1  Promptly notify in writing the Desigated Party. Such notification shall
include a copy of theubpoena or court order;

8.2  Promptly notify in writing the partywho caused the subpoena or order to
issue in the other litigation thabme or all of the material eered by the subpoena or order is
subject to this Protective Order. Such nadifion shall include aapy of this Stipulated
Protective Order; and

8.3  Cooperate with respect to all reasoregtocedures sought to be pursued
the Designating Party whose PrdeztMaterial may be affected.

If the Designating Party timely seeks a puative order, the Party served with the
subpoena or court order shall not produeg iaformation designated in this action as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” before a

determination by the court from which the subpoenarder issued, unless the Party has obtain
3:16-CV-01481-JS]
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the Designating Party’s permission. The DesigipRarty shall bear tHmurden and expense of
seeking protection in that cowt its confidential material, anabthing in this protective order
should be construed as authorizing or encougagiReceiving Party in this action to disobey a
lawful directive from another court.

9. A NON-PARTY'S PROTECTED MATERIALSOUGHT TO BE PRODUCED IN

THIS LITIGATION

9.1 The terms of this Protective Ordeeapplicable to information produced
by a non-party in this action and dgsated as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY.” Such information produced by non-parties
connection with this litigation, wdther pursuant to subpoena or by agreement, is protected by
remedies and relief provided Byis Protective Order. Nothg in these provisions should be
construed as prohibiting non-party from seekingdditional protections.

9.2 Inthe event that a Party required, by a valid discovery request in this
litigation, to produce a non-partyProtected Material in its possessj and the Party is subject to
an agreement with the non-pangt to produce the non-party’s Prdtt Material , then the Party
shall:

9.2.1 Promptly notify in writing the Requésg Party and the non-party that som
or all of the information requesd is subject to a confidentigliagreement with a non-party;

9.2.2 Promptly provide the non-party withcopy of the Stipulated Protective
Order in this litigation, the relem&discovery request(s), and a r@aably specific description of
the information requested; and

9.2.3 Make the information requested dadie for inspection by the non-party.

9.3 If the non-party fails t@bject or seek a protective order from this court
within 14 days of receiving the notice and aopanying information, the Receiving Party may
produce the non-party’s Protectedtel@al responsive to the diseery request. If the non-party
timely seeks a protective order, the ReceivingyPshall not produce any information in its

possession or control that is subject to theidentiality agreerant with the non-party before a

3:16-CV-01481-JS]
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determination by the court. Absent a court otdethe contrary, theon-party shall bear the
burden and expense of seeking protectiathis court of itsProtected Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inatteace or otherwise, it has or may have
disclosed Protected Material &amy person or in any circunastce not authorized under this
Stipulated Protective Order, the Receiving Yartist immediately (a)otify in writing the
Designating Party of the unauthad:disclosures; (b) use itsdbefforts to retrieve all

unauthorized copies of the Peoted Material, including any notes other materials derived

therefrom; (c) inform the person or persons to whom unauthorized disclosures were made of all

the terms of this Protective Omléd) request such person orgens to execute the “Declaration
of Compliance” that is attached hereto as BitA; and (e) provide a copy of the executed
“Declaration of Complianceto the Producing Party.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE

PROTECTED MATERIAL

The inadvertent production or discloswfeany discovery material that is
privileged or otherwise protectdrom discovery under Federal Rule of Evidence 502 or any of
statutory or common-law rule,cluding without limitation under thattorney-client privilege and
the work product doctrine, shall not constitute aemof any applicable privilege or protection,
and no Party or non-party shall be held to haaeved any rights by such inadvertent productior
or disclosure. As provided in Federal Rule of Evidence 502(d), disclosure connected with th
present litigation shall not constitute a waivethia present litigation or in any other federal or
state proceeding.

If a claim of inadvertent production drsclosure is made pursuant to this
Paragraph with respect to information thethie custody of another Party or non-party, such
Party or non-party shall promptly return t@ttlaiming Party or non-party, sequester, or destro
that material as to which the claim of inadeettproduction or disclosure has been made and ¢
copies thereof, and the receiving Party or party shall not use such information for any

purpose, except as provided by Federal Rule of Civil Procedure 26(b)(5)(B). If a Receiving
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encounters any discovery material producedrmtizer Party or non-parthat the Receiving
Party believes may be privileged or protedtedn discovery, and may have been produced
inadvertently, such Receiving Party shall intiagely cease any reviewf such material,
sequester it, and promptly notify the Producingyran writing (which may be email), of the

possibility that such material may be privilegatd may have been ihertently produced. The

Producing Party shall promptly advise the Receiving Party as to whether, in fact, such matey

was inadvertently produced.

12. MISCELLANEOUS

12.1 Right to Further Relief: Nothing inighProtective Order abridges the right

of any person to seek its modtdition by the court in the future.

12.2 Filing Protected Material: Without wren permission from the Designatin

Party or a court order secured ati@propriate notice to all interestpersons, a Party may not fil
in the public record in this action any Protected Malte A Party that seeks file under seal any
Protected Material must comply with Civil Lodaule 79-5. Protected Matal may only be filed
under seal pursuant to a court ardathorizing the sealing of tlspecific Protected Material at
issue. Pursuant to Civil Local Rule 79a5sealing order will issue only upon a request
establishing that the Protected M#&ekat issue is privileged, ptectable as a trade secret, or
otherwise entitled to protection under the ldfva Receiving Party's regst to file Protected
Material under seal pursuant toviCLocal Rule 79-5(d)s denied by the courthen the Receiving
Party may file the information in the public redgursuant to Civil Local Rule 79-5(e) unless
otherwise instructed by the court.

13. FINAL DISPOSITION

Within 60 days after the final disposition this action, as dmed in section 4
(“DURATION"), each Receiving Party must return all Protected Material to the Producing P&
or destroy such material. As used in this subtbn, “all Protected Mateal” includes all copies,
abstracts, compilations, summari@and any other format reprodaug or capturing any of the
Protected Material. Whether the Protected Mat&siedturned or destroyed, the Receiving Part)

must submit a written certificatido the Producing Party (and, if nibie same person or entity, td
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the Designating Party) by the 60 day deadline {@gatdentifies (by catgpory, where appropriate)
all the Protected Material that was returnedestroyed and (b) affirntbat the Receiving Party
has not retained any copies, abstracts, cotignils, summaries, or any other format reproducing
or capturing any of the Protectbthterial. Notwithstanding thigrovision, counsel are entitled tg
retain an archival copy of all pleadings, motiopgas, trial, deposition,ra hearing transcripts,
legal memoranda, correspondence, deposition &iexhibits, expert reports, attorney work
product, and consultant and expert work prodexgn if such mateals contain Protected
Material. Any such archival copidisat contain or constitute Peated Material remain subject to

this Protective Order &t forth in section 4.

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.
DATED: November 1, 2016 SETAREH LAW GROUP
By: /sl H. Scott Leviant

H. Scott Leviant
Counsel for Plaintiff Jimmie Jarrell

DATED: November 1, 2016 MUNGER, TOLLES & OLSON LLP
JOSEPH D. LEE
MALCOLM A. HEINICKE
AARON D. PENNEKAMP

By: /sl Joseph D. Lee
Joseph D. Lee
Attorneys for Defendant AMERIGAS PROPANE, INC.

Pursuant to Civil Local Rule 5-1(ii)(3), the filattests that concurrence in the filing of thi

document has been obtained from each of the above signatories.

PURSUANT TO STIPULATION, IT IS SO ORDERED.

DATED: Novemberl , 2016

United States District Judge
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EXHIBIT A
DECLARATION OF COMPLIANCE

: [print or type full name], of

[print or type full address], declaremupénalty of perjury that | have read

in its entirety and understand the Stipulateddttote Order that was issued by the United Statg
District Court for the Northern District of California on October 2016 in the case darrell v.
AmeriGas Propane, No. 16-CV-01481-JST. | agree to comply with and to be bound by all thg
terms of this Stipulated Protective Order, dndderstand and acknowledge that failure to so
comply could expose me to sanctions and punishimehe nature of contempt. | solemnly
promise that | will not disclose in any manner arfgrmation or item that is subject to this
Stipulated Protective Order to any person or emiiyept in strict compince with the provisions
of this Order.

| further agree to submit to the jurisdanti of the United States District Court for
the Northern District o€alifornia for the purpose of enfang the terms of this Stipulated
Protective Order, even if such enforcementpealings occur after ternation of this action.

| hereby appoint [print or type full name] of

[print or type full address and telephone n

as my California agent for service of processannection with this action or any proceedings

related to enforcement of th&tipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

Signature:
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