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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

EUGENE F. DANTZLER
Plaintiff,
VS.

CITY AND COUNTY OF
SAN FRANCISCQ

Defendant.
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STIPULATION

Plaintiff Eugene Dantzler (“Plaintiff”) and Defendant City and Courit$a@n Francisco
(“Defendant’or “City”) (collectively, the “Parties’)by and through their attorneynter the
following stipulation regarding their mutual request to continue expert discoveefendant’s
psychological evaluation of Plaintiff pursuant to Federal Rule of Creit&dure 35(b)(6):

1. On July 13, 2017, Plaintiff appeared for deposition at the Office of the City Attorney
1390 Market Street, Fifth Floor, San Francisco, CA 94102. This was Plaintiff'afijpgarance for
deposition.

2. At deposition, Plaintiff dsclosed that prior to his employment with the Qigserved
in the military. He testified that while enlistbéeé experienced a servicelated incidenthat resulted
in diagnosis omultiple mental health conditions. He also testified that, from theeafahe service-
related incident until present, he has received mental health treatmerdif@oswlitions from
providers at the Uneid States Department of Veterans Affairs and Kaiser Permanente.

3. Also at deposition, Plaintiff testified that he seeks damages for emotionabdistr
associateavith the loss of his job with DefendanHe testified that he has suffered “more depression”
and“low self-esteem’as a result of the job loss. Before deposition, Plainsfiiscific mental health
conditions had not been disclosed to Defendant in the litigation.

4. The Partiegointly request a continuance of teepert discovery deadlise The current
expert discovery deadlines are as follows: September 7 (initial reponpégn8eer 28 (rebuttal
reports);October 19 (expert discovery cut-off). (Dkt. No. 25) These dates are far incacvfaie
last day for hearingn dispositive motions (November 30) a&hd trial date (March 12,(048).
Defendant, with Plaintiff counsel’s consent, proposed the existing expert digc@asllines before it
was aware of Plaintiff's unique mental health condgiand had an opportunity to evaluate their
potential impact on Plaintiff's claim for emotional distress damages. With this informradtio
revealed, the City hadgerminedit will need to retain an expentitnessto opine as to the impact of
Plaintiff's pre-existing mental health conditions on his claim for emotional distress damBgesuse

of the expense associated with such discovery and because it will oaimdeelevant if the Court
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denies the City’s motiofor summary judgment (which the City intends to file on October 26 avel h
heard on November 30), tharfles jointly requeashat the Court postpone expert discovery until
closer to trialas set forth in the proposed order. There is good cause to do so because such
information only becomes relevant if the case proceeds to trial and Plaiptféntial damage
recovery becomes at issue. Moreover, postponing this part of the litigation may gpendexf
certain costs associated with expert discovenpuld the Court grant the City’s motion.

6. The Parties alsagree that, pursuant to Federal Rule of Civil ProcedurPlabtiff
Eugene Dantzler will appear farpsychological evaation onDecembeid 8, 2017 at 9:30 a.nmat the
office of Joanna Berg, Ph.D at 5665 College Avenue, Suite 240 East, Oakland, California 94618. Dr
Berg will perform an interview and a standard battery of psychological testuding but not limited
to: (1) Minnesota Multiphastic Personality Inventory; (2) MCMI; (3) RorschacfoReance
Assessment System; and (4) Rotteromplete Sentence Blankt is anticipated that the examination
will take a minimum of six hours. Plaintiff should bring his readjtagses, if any, and any
medication he is currently takingplaintiff understands and agrees that he is not entitled to have his

attomey present at the examination and agrees to attend the examination without apgretiveor

representative.

7. Dr. Berg will make an audio recording of the examination and Plaintiff consents to the
same.

8. Plaintiff will not sign any authorization or consent form for Dr. Berg, nor wililhe f

out any forms, charts, new patient records, insurance information, ardsdtwr Dr. Berg or her
office. Plaintiff will complete written tests.

9. The evaluation of Plaintiff will be limited to psychological and neuropsychologica
evaluation and will not include any medical diagnostic tests or physical examiatterthan
pertaining to the psychological and neuropsychological evaluation.

10. Dr. Berg must preserve all documents relating to these tests and procedluéisg
any and all notes made by Dr. Berg and her staff at any time before, duafterdhe examinain,

all raw data generated during the examination, all tests, forms, scorg sinegher writings
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generated during the examination whether generated by Plaintiff oeRy. Br. Berg must produce
all raw test data to Plaintiff's designated expertsgghiatry/psychology, if any, within a reasonable
periodafter the completion of her examination and not less than one week aftéifffdntifies his
designated expert and, through counsel, has requested production of such data.

11.  This examinationany audio recordings of this examination, Dr. Berg’s report, all
medical and psychotherapeutic information provided to Dr. Berg, and all test dataject ® the
protective order already in place in this matter.

12. The examiner’s report will be tiely produced to provide to Plaintiff's counsel
pursuant to Federal Rule of Civil Procedure 35 within 30 days after her completienesfamination
of Plaintiff. This stipulation constitutes Plaintiff's formal request under Rbile 3

13.  Plaintiff also agrees to sign waivers authorizing release of his mental health records
from the Unitel States Department of Vetesafffairs, located at the VA Martinez Outpatient Clinic,
150 Muir Road, Martinez, CA 94553 for mental health records from July 1, 200@nas#nt and
from Kaiser Permanente, located in Oakland, California for mental healtllsdoom January 1,
2012 through December 31, 2014. Plaintiff agrees to provide the signed waivers to the City by

Wednesday, August 16, 201Plaintiff agrees that, if the City is required to file a motion to compel

timely production of these recorftem either the United States Department of Veterans Affairs or
Kaiser Permanenthat Plaintiff will not oppose the City’s motion.

14. Defendat shall provide a copy of this stipulation to Dr. Berg reasonably in advance of
the examination in an effort to minimize the possibility of disagreement or mistizugiging at the
time of examination.

111
111
111
111
111
111
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SO STIPULATED.

Dated: August 10, 2017

Dated: AugustO, 2017

DENNIS J. HERRERA

City Attorney

KATHARINE HOBIN PORTER
Chief Labor Attorney

JENICA D. MALDONADO
Deputy City Attorney

By:_/s/Jenica D. Maldonado
JENICA D. MALDONADO

Attorneys for Defendant
CITY AND COUNTY OF SAN FRANCISCO

LAW OFFICES OF BRIAN K. ROS5

By:_/s/Brian K. Ross
BRIAN K. ROSS, ESQ.

Attorney for Plaintiff
EUGENE F. DANTZLER

! Pursuant to General Order No. 45, the counsel for the City attests that concurtbece
filing of this document has been obtained from the other signatory, which shalirskeweof his

signature on the document.
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ORDER

Having considered theaRies’ stipulationand good cause appearing, the Court modifies the

scheduling order as follows:

Current Date New Date
10
Opening Expert Reports: September 7, 2017 JanuarylZ, 2018
January 29, 2018
Rebuttal Reports: September 28, 2017 —February12, 2018
12
Expert Discovery Cubff: October 19, 2017 February26, 2018

All other dates set forth in the Case Management and Pretrial Order farriair{Dkt. No.
25) remain unchanged.

Moreover, the indpendent medical examinati¢tME”) of Plaintiff will take place on Friday
December8, 2017 in accordance with Federal Rule of Civil Procedui®)@) and pursuant to the
terms ad conditions set forth in theaRies’ stipulation.If necessary, thed?ties may mutually agree
onanalternative date and time for the IME, provided that the exammtdles place before
December 182017 and otherwise remains subject to the terms and conditions set forth in the

stipulation.

IT 1S SO ORDERED.

Dated: August 11, 2017
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