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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

ITRENEW, INC.,
Case No. 5:1-cv-03221-EMC
Plaintiff, STIPULATED PROTECTIVE ORDER
FOR LITIGATION INVOLVING
V. PATENTS, HIGHLY SENSITIVE
BLANCCO TECHNOLOGY DO TRADE SR ION
GROUP and BLANCCO OY LTD,,
Defendant.

1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in this action are likely tmlng production of confidential,
proprietary, or private information for which special protecfrom public disclosure and from use for any
purpose other than prosecuting this litigation may be warrantetrdiagly, the parties hereby stipulate to
and petition the court to enter the following Stipulated ProtectideiOf he parties acknowledge that this
Order does not confer blanket protections on all disclosurespmmn®ss to discovery and that the protection
it affords from public disclosure and use extends only to the limifedmation or items that are entitled to
confidential treatment under the applicable legal prinsiplde parties further acknowledge, as set forth in
Section 14.3, below, that this Stipulated Protective Order doesitiite hem to file confidential

information under seal; Civil Local Rule 79-5 sets forth the proesdilvat must be followed and the
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standards that will be applied when a party seeks permissiortifie court to file material under seal.

2. DEFINITIONS

2.1 Challenging Party: a Party or Non-Party that challenges the désigoiinformation or

items under this Order.

2.2 “CONFIDENTIAL" Information or Items: information (regaedis of how it is generated,

stored or maintained) or tangible things that qualify for protectiater Federal Rule of Civil Procedure
26(c).

2.3 Counsel (without qualifier): Outside Counsel of Record (as weleir support staff).

2.4 Designating Party: a Party or Non-Party that designatesnafion or items that it

produces in disclosures or in responses to discovery as “CONFIEN®I “HIGHLY CONFIDENTIAL
— ATTORNEYS’ EYES ONLY” or “HIGHLY CONFIDENTIAL — SOURCE CODE".

2.5 Disclosure or Discovery Material: all items or informaticegardless of the medium or

manner in which it is generated, stored, or maintained (includingng other things, testimony, transcrig

and tangible things), that are produced or generated in disclosuesponses to discovery in this matten.

2.6 Expert: a person with specialized knowledge or experience in a petiaent to the
litigation who (1) has been retained by a Party or its counsefte as an expert witness or as a consult
in this action, (2) is not a past or current employee of g Baxf a Party’s competitor, and (3) at the tim
of retention, is not anticipated to become an employee of a&avfya Party’s competitor.

2.7 “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” Information pltems:

extremely sensitive “Confidential Information or Items,” disctesof which to another Party or Non-Part
would create a substantial risk of serious harm that could not be abyidesk restrictive means.

2.8 “HIGHLY CONFIDENTIAL — SOURCE CODE" Information or Itemsxteemely

sensitive “Confidential Information or Items” representing corapsource code and associated comme
and revision histories, formulas, engineering specifications, onsthos that define or otherwise describ
in detail the algorithms or structure of software or hardwargdgsilisclosure of which to another Party
Non-Party would create a substantial risk of serious harm that coube mebided by

less restrictive means.
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29 Non-Party: any natural person, partnership, corporation, associatiomeiolegial entity
not named as a Party to this action.

2.10 Outside Counsel of Record: attorneys who are not employe@ady &o this action but

are retained to represent or advise a party to this action aadppeared in this action on behalf of that
party or are affiliated with a law firm which has appeared dralbhef that party.

2.11 Party: any party to this action, including all of its officdn®ctors, employees, consultar]
retained experts, and Outside Counsel of Record (and their supbis)t st

2.12  Producing Party: a Party or Non-Party that produces DisclosDieamvery Material in

this action.

2.13 Professional Vendors: persons or entities that providdittigsupport services (e.g.,
photocopying, videotaping, translating, preparing exhibits or deménagaand organizing, storing, or
retrieving data in any form or medium) and their employees armbstractors.

2.14  Protected Material: any Disclosure or Discovery Mdttréd is designated as

“CONFIDENTIAL,” or as “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY” or as “HIGHLY
CONFIDENTIAL — SOURCE CODE.”

2.15 Receiving Party: a Party that receives Disclosure aoixsy Material from a Producing
Party.
3. SCOPE

The protections conferred by this Stipulation and Order cover npPoatected Material (as
defined above), but also (1) any information copied or extractedPmtected Material; (2) all copies,
excerpts, summaries, or compilations of Protected Material(3rahy testimony, conversations, or
presentations by Parties or their Counsel that might reveal Rdtdaterial. However, the protections
conferred by this Stipulation and Order do not cover the followifagmation: (a) any information that is
the public domain at the time of disclosure to a Receiving Party omascpart of the public domain afte
its disclosure to a Receiving Party as a result of publicatiomwolving a violation of this Order, includin
becoming part of the public record through trial or otherwisd;(a) any information known to the
Receiving Party prior to the disclosure or obtained by the Receiairty &fter the disclosure from a sour

who obtained the information lawfully and under no obligation of confidkytio the Designating Party.

STIPULATED PROTECTIVE ORDER
Case No. 5:16-cv-03221 EMC 3 33375\5618643.1

in

r




© 00 N o o B~ w N P

N N NN DN DN DN NN R P R R R R R R R e
w N o 0~ W N B O © 00 N O 0N~ W N B O

Any use of Protected Material at trial shall be governed l®parate agreement or order.

4. DURATION

Even after final disposition of this litigation, the confideritjabbligations imposed by this Order
shall remain in effect until a Designating Party agrees otheiwiseting or a court order otherwise
directs. Final disposition shall be deemed to be the later of (1)sdighaif all claims and defenses in this
action, with or without prejudice; and (2) final judgment heréierahe completion and exhaustion of all
appeals, rehearings, remands, trials, or reviews of thaaaicluding the time limits for filing any motior

or applications for extension of time pursuant to applicable law.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care in Designating Material ford®imte Each Party or Non-

Party that designates information or items for protection under tder @rust take care to limit any such
designation to specific material that qualifies under the apptemtandards. To the extent it is practical
do so, the Designating Party must designate for protection onlyghaseof material, documents, items,
oral or written communications that qualify — so that other portibttseamaterial, documents, items, or
communications for which protection is not warranted are not suvgpstifiably within the ambit of this
Order.

Mass, indiscriminate, or routinized designations are prohibitedgisons that are shown to be
clearly unjustified or that have been made for an improper pufpaseto unnecessarily encumber or
retard the case development process or to impose unnecessary eapdrisgsiens on other parties)
expose the Designating Party to sanctions.

If it comes to a Designating Party’s attention that informadioitems that it designated for
protection do not qualify for protection at all or do not qualifytfa level of protection initially asserted,
that Designating Party must promptly notify all other parties thatwithdrawing the mistaken designatiq

5.2 Manner and Timing of Designations. Except as otherwise provideid @Qrtter (see, e.g.,

second paragraph of section 5.2(a) below), or as otherwiseagtigpar ordered, Disclosure or Discovery
Material that qualifies for protection under this Order ntesclearly so designated before the
material is disclosed or produced.

Designation in conformity with this Order requires:
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(a) for information in documentary form (e.g., paper or eleardocuments, but excludin

transcripts of depositions or other pretrial or trial proceeditigg) the Producing Party affix the legend
“CONFIDENTIAL" or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” or “HIGHLY
CONFIDENTIAL — SOURCE CODE" to each page that contains proteutgdrial. If only a portion or
portions of the material on a page qualifies for protection, theuBiregl Party also must clearly identify th
protected portion(s) (e.g., by making appropriate markings in thgimsqand must specify, for each
portion, the level of protection being asserted.

A Party or Non-Party that makes original documents or matexial&ble for inspection need not
designate them for protection until after the inspecting Partyndésated which material it would like
copied and produced. During the inspection and before the designatidrthalheaterial made available
for inspection shall be deemed “HIGHLY CONFIDENTIAL — ATTORNEYESYES ONLY.” After the
inspecting Party has identified the documents it wants copiedraddqed, the Producing Party must
determine which documents, or portions thereof, qualify for protectioer uhi$ Order. Then, before
producing the specified documents, the Producing Party must affix the apiépgend
(“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’' EYES ONLY” or “HIGHLY
CONFIDENTIAL — SOURCE CODE) to each page that contains Protecseeridl. If only a portion or
portions of the material on a page qualifies for protection, theuBiregl Party also must clearly identify th
protected portion(s) (e.g., by making appropriate markings in thgimsqand must specify, for each
portion, the level of protection being asserted.

(b) for testimony given in deposition or in other pretrial alfproceedings, that the
Designating Party identify on the record, before the closeeodi¢iposition, hearing, or other proceeding,
protected testimony and specify the level of protection beingtads&vhen it is impractical to identify
separately each portion of testimony that is entitled to proteatidnt appears that substantial portions ¢
the testimony may qualify for protection, the Designating Partyimaoke on the record (before the
deposition, hearing, or other proceeding is concluded) a right to have Lipléy<2to identify the specific
portions of the testimony as to which protection is sought and tdhspee level of protection being
asserted. Only those portions of the testimony that are apprbpdasggnated for protection within the 2

days shall be covered by the provisions of this Stipulatedd®raeOrder. Alternatively, a Designating
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Party may specify, at the deposition or up to 21 days afterwiatas period is properly invoked, that the
entire transcript shall be treated as “CONFIDENTIAL” olGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY.”

Parties shall give the other parties notice if they reasomadplyct a deposition, hearing or other
proceeding to include Protected Material so that the other partiessiane ¢hat only authorized individug
who have signed the “Acknowledgment and Agreement to Be Bound” (ExhibreAyrasent at those
proceedings. The use of a document as an exhibit at a depositionashalany way affect its designation
as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYESONLY.”

Transcripts containing Protected Material shall have an obvioasdeon the title page that the
transcript contains Protected Material, and the title padetsh#ollowed by a list of all pages (including
line numbers as appropriate) that have been designated as FErbtatdeal and the level of protection
being asserted by the Designating Party. The Designating Rattyndorm the court reporter of these
requirements. Any transcript that is prepared before the exyiratia 21-day period for designation shal

be treated during that period as if it had been designated “HIGHDNFRIDENTIAL — ATTORNEYS’

EYES ONLY” in its entirety unless otherwise agreed. After tk@ration of that period, the transcript shall

be treated only as actually designated.

(c) for information produced in some form other than documentary amdhyasther

tangible items, that the Producing Party affix in a prominent platieecexterior of the container or
containers in which the information or item is stored the leg@@NFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY” or “HIGHLY CONFIDENTIAL— SOURCE CODE".
If only a portion or portions of the information or item warrant protectiom Producing Party, to the exte
practicable, shall identify the protected portion(s) and sp#ugfyevel of protection being asserted.

5.3 Inadvertent Failures to Designate. If timely corrected, an in@ttédailure to designate

qualified information or items does not, standing alone, waive tsgeting Party’s right to secure
protection under this Order for such material. Upon timely correcti@ designation, the Receiving Part]
must make reasonable efforts to assure that the materiadtisdia accordance with the provisions of thi

Order.
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6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party or Non-Party may challenge a desigoétion

confidentiality at any time. Unless a prompt challenge to agneting Party’s confidentiality designation
necessary to avoid foreseeable, substantial unfairness, usergogsonomic burdens, or a significant
disruption or delay of the litigation, a Party does not waivegtg to challenge a confidentiality
designation by electing not to mount a challenge promptly after thi@ardesignation is disclosed.

6.2 Meet and Confer. The Challenging Party shall initiate the @ispablution process by

providing written notice of each designation it is challenging ancrith&sg the basis for each challenge.

avoid ambiguity as to whether a challenge has been made, the watiee must recite that the challenge

confidentiality is being made in accordance with this specific papagof the Protective Order. The parti
shall attempt to resolve each challenge in good faith and must begimtespby conferring directly (in
voice to voice dialogue; other forms of communication are uficeent) within 14 days of the date of
service of notice. In conferring, the Challenging Party must exglaibasis for its belief that the
confidentiality designation was not proper and must give the Desigrizgarty an opportunity to review th
designated material, to reconsider the circumstances, and, if no ¢chalggggnation is offered, to explain
the basis for the chosen designation. A Challenging Party may gracte next stage of the challenge
process only if it has engaged in this meet and confer procesy fastablishes that the Designating Par,
is unwilling to participate in the meet and confer process in dytimanner.

6.3 Judicial Intervention. If the Parties cannot resolve destg# without court intervention,

the Designating Party shall file and serve a motion to retaindsoriality under Civil Local Rule 7 (and i
compliance with Civil Local Rule 79-5, if applicable) within 21 sl@f the initial notice of challenge or
within 14 days of the parties agreeing that the meet and qmofegss will not resolve their dispute,
whichever is earliet.Each such motion must be accompanied by a competent declaration afthratittye
movant has complied with the meet and confer requirements imposedgreceding paragraph. Failure

the Designating Party to make such a motion including the requiredatesiavithin 21 days (or 14 days

! Alternative: It may be appropriate in certain circumsesnfor the parties to agree to shift the burden teenom the Challengin

Party after a certain number of challenges are madeoid am abuse of the process. The burden of persuasiold remain on the

Designating Party.
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if applicable) shall automatically waive the confidentialitgideation for each challenged designation. |
addition, the Challenging Party may file a motion challenging a cortfad#y designation at any time if
there is good cause for doing so, including a challenge to the designatidepsation transcript or any
portions thereof. Any motion brought pursuant to this provision muatt@mpanied by a competent
declaration affirming that the movant has complied with the exegiconfer requirements imposed by th
preceding paragraph.

The burden of persuasion in any such challenge proceeding shall be asitpeaiing Party.
Frivolous challenges and those made for an improper purpose (e.g.,9% ¢rarapose unnecessary
expenses and burdens on other parties) may expose the Challengirig Bamttions. Unless the
Designating Party has waived the confidentiality designation bydgdb file a motion to retain
confidentiality as described above, all parties shall continudahe material in question the level of
protection to which it is entitled under the Producing Party’sgdesion until the court rules on the

challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party may use Protected Mataaiabktdisclosed or
produced by another Party or by a Non-Party in connection with this case onlggecying, defending,
or attempting to settle this litigation. Such Protected Mater&ay be disclosed only to the categories of
persons and under the conditions described in this Order. When theolitigas been terminated, a
Receiving Party must comply with the provisions of section 15 below (EINKSPOSITION).

Protected Material must be stored and maintained by a Rec&aitygat a location and in a secu

mannef that ensures that access is limited to the persons authorizedhiaderder.

7.2 Disclosure of “CONFIDENTIAL” Information or Items. Unlestherwise ordered by the
court or permitted in writing by the Designating Party, a Rexgiarty may disclose any information or
item designated “CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside Counsel of Record in this actiavelaas employees of

2 It may be appropriate under certain circumstances tdresthe Receiving Party to store any electronic Protebtatérial in
password-protected form.
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said Outside Counsel of Record to whom it is reasonably necessdisglose the information for this
litigation;

(b) the officers, directors, and employees of the Receiving Parthamwisclosure is
reasonably necessary for this litigation and who have signédt¢kaowledgment and Agreement to Be
Bound” (Exhibit A);

(c) Experts (as defined in this Order) of the Receiving Partyhtmwdisclosure is
reasonably necessary for this litigation and who have signédt¢kaowledgment and Agreement to Be
Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff, professional jury or¢nasultants, and Professional
Vendors to whom disclosure is reasonably necessary for thaitngand who have signed the
“Acknowledgment and Agreement to Be Bound” (Exhibit A);

(f) during their depositions, witnesses in the action to whom dis@as reasonably
necessary and who have signed the “Acknowledgment and AgreensnBmund” (Exhibit A), unless
otherwise agreed by the Designating Party or ordered by the court.d?agescribed deposition
testimony or exhibits to depositions that reveal Protectedridbateust be separately bound by the court
reporter and may not be disclosed to anyone except as permittedrusi@&iplated Protective Order.

(9) the author or recipient of a document containing the informatiancustodian or othel
person who otherwise possessed or knew the information.

7.3 Disclosure of “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ON” and

“HIGHLY CONFIDENTIAL — SOURCE CODE" Information or Items. Urde otherwise ordered by the

court or permitted in writing by the Designating Party, a Rexgiarty may disclose any information or
item designated “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLYSr “HIGHLY
CONFIDENTIAL — SOURCE CODE” only to:

(a) the Receiving Party’s Outside Counsel of Record in this actiavelaas employees of
said Outside Counsel of Record to whom it is reasonably necessdisglose the information for this
litigation ;

(b) Experts of the Receiving Party (1) to whom disclosure soresbly necessary for this

STIPULATED PROTECTIVE ORDER
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litigation, (2) who have signed the “Acknowledgment and AgreemeBé Bound” (Exhibit A), and (3) as|
to whom the procedures set forth in paragraph 7.4(a)(2), below, have beeedollow

(c) the court and its personnel;

(d) court reporters and their staff, professional jury or taasultantd and Professional
Vendors to whom disclosure is reasonably necessary for thagitngand who have signed the
“Acknowledgment and Agreement to Be Bound” (Exhibit A); and

(e) the author or recipient of a document containing the informatiarcustodian or other
person who otherwise possessed or knew the information.

7.4 Procedures for Approving or Objecting to Disclosure of “HIGHLYNEIENTIAL —

ATTORNEYS’ EYES ONLY” or “HIGHLY CONFIDENTIAL — SOURCE CODE”" Irdrmation or Items

to Experts.

(a) Unless otherwise ordered by the court or agreed to in wriitigeghDesignating Party,
Party that seeks to disclose to an Expert (as definedsiDtidier) any information or item that has been
designated “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY” or “HBHLY CONFIDENTIAL
— SOURCE CODE” pursuant to paragraph 7.3(c) first must make temvréquest to the Designating Par|
that (1) identifies the general categories of “HIGHLY CODENTIAL — ATTORNEYS’ EYES ONLY”
or “HIGHLY CONFIDENTIAL — SOURCE CODE” information that the R&eing Party seeks permissig
to disclose to the Expert, (2) sets forth the full name of the Eapdrthe city and state of his or her prim

residence, (3) attaches a copy of the Expert’s current reséjmédeftifies the Expert’s current employer(

(5) identifies each person or entity from whom the Expert hasvwed compensation or funding for work|i

his or her areas of expertise or to whom the expert has prowviofeggional services, including in
connection with a litigation, at any time during the preceding five@?‘e@nd (6) identifies (by name and

number of the case, filing date, and location of court) any litigaéti@onnection with which the Expert ha

3 Alternative: The parties may wish to allow disclosafénformation not only to professional jury or trial cuftants, but also to
mock jurors, to further trial preparation. In that situatithe parties may wish to draft a simplified, precisellpred Undertaking
for mock jurors to sign.

4 1f the Expert believes any of this information is subfeca confidentiality obligation to a third-party, thésre Expert should
provide whatever information the Expert believes cadibeosed without violating any confidentiality agresnts, and the Party
seeking to disclose to the Expert shall be availablaeet and confer with the Designating Party regardingsuch engagement.
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offered expert testimony, including through a declaration, repotestimony at a deposition or trial, duri
the preceding five yea?s.

(b) A Party that makes a request and provides the informatiaifisden the preceding
respective paragraphs may disclose the subject Protected Maténe Expert unless, within 14 days of
delivering the request, the Party receives a written objectiontirerdesignating Party. Any such objecti
must set forth in detail the grounds on which it is based.

(c) A Party that receives a timely written objection must meétcanfer with the
Designating Party (through direct voice to voice dialogue) tatrggolve the matter by agreement withi
seven days of the written objection. If no agreement is readieeBairty seeking to make the disclosure
the Expert may file a motion as provided in Civil Local Rule 7 (and inptiance with Civil Local Rule 79
5, if applicable) seeking permission from the court to do so. Any sotbmmust describe the
circumstances with specificity, set forth in detail the reasdnsthe disclosure to the Expert is reasonal]
necessary, assess the risk of harm that the disclosure wouldardasliggest any additional means that]
could be used to reduce that risk. In addition, any such motion must be acaahipaaicompetent
declaration describing the parties’ efforts to resolve theembjt agreement (i.e., the extent and the con
of the meet and confer discussions) and setting forth the reasonsedy the Designating Party for its
refusal to approve the disclosure.

In any such proceeding, the Party opposing disclosure to the Ekpéibear the burden of provir
that the risk of harm that the disclosure would entail (underaflegsards proposed) outweighs the

Receiving Party’s need to disclose the Protected Material to itstExpe

8. PROSECUTION BAR

Absent written consent from the Producing Party, any individual iebeives access to “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” or “HIGHLY CONFIDENTIAL—- SOURCE CODE”
information shall not be involved in the prosecution of patents enpapplications relating to secure

electronic data erasure, including without limitation the pateissae in this action and any patent or

5 It may be appropriate in certain circumstances to restiecExpert from undertaking certain limited work ptiothe termination
of the litigation that could foreseeably result inimproper use of the Designating Party’s “HIGHLY CONFIDENRTI-
ATTORNEYS' EYES ONLY” information.
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application claiming priority to or otherwise related to the pateissae in this action, before any foreign
domestic agency, including the United States Patent and Tradenfi@ek @Qhe Patent Office”f. For
purposes of this paragraph, “prosecution” includes directly aneicitly drafting, amending, advising, or
otherwise affecting the scope or maintenance of patent claoavoid any doubt, “prosecution” as use
in this paragraph does not include representing a party chakpagiatent before a domestic or foreign
agency (including, but not limited to, a reissue protest, ex pagt@mination, inter partes reexaminatior
or inter partes review). This Prosecution Bar shall begin waleess to “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” or “HIGHLY CONFIDENTIAL — SOURCE CODE” irdrmation is first

received by the affected individual and shall end two (2) yetesfafal termination of this action.

9. SOURCE CODE

(a) To the extent production of source code becomes necessdsydash, a
Producing Party may designate source code as “HIGHLY CONFIDAN- SOURCE CODE” if it
comprises or includes confidential, proprietary or trade ssotgte code.

(b) Protected Material designated as “HIGHLY CONFIDENTIALGWYRCE CODE”
shall be subject to all of the protections afforded to “HIGHLY COMNENTIAL — ATTORNEYS’ EYES
ONLY” information including the Prosecution Bar set forth in Paapgr8, and may be disclosed only tg
the individuals to whom “HIGHLY CONFIDENTIAL — ATTORNEYS’ EES ONLY” information may be
disclosed, as set forth in Paragraphs 7.3 and 7.4.

(© Any source code produced in discovery shall be made availalespection, in a
format allowing it to be reasonably reviewed and searched, during nousiakss hours or at other
mutually agreeable times, at an office of the Producing Partyissebor another mutually agreed upon
location. The source code shall be made available for inspection onracdseomputer in a secured room
without Internet access or network access to other computers, anectigiiy Party shall not copy,
remove, or otherwise transfer any portion of the source code onto anyatg@leamedia or recordable

device. The Producing Party may visually monitor the aatiwitif the Receiving Party’s representatives

5 It may be appropriate under certain circumstances to reQuitde Counsel who receive access to “HIGHLY CONFIDENTI
— ATTORNEYS' EYES ONLY” information to implement an ‘ital Wall.”

" Prosecution includes, for example, original prosecutieissue and reexamination proceedings.
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during any source code review, but only to ensure that there is nthaniaed recording, copying, or
transmission of the source cotle.

(d) The Receiving Party may request paper copies of limitetbpsrof source code
that are reasonably necessary for the preparation of congsfilpleadings, expert reports, or other pape
or for deposition or trial, but shall not request paper cdpiethe purposes of reviewing the source code
other than electronically as set forth in paragraph (c) in teeifistance. The Producing Party shall provi
all such source code in paper form including bates numbers aladb&iéHIGHLY CONFIDENTIAL -
SOURCE CODE.” The Producing Party may challenge the amount of stmdegequested in hard copy
form pursuant to the dispute resolution procedure and timeframiestheéh Paragraph 6 whereby the
Producing Party is the “Challenging Party” and the Receivingy Pathe “Designating Party” for purpose
of dispute resolution.

(e) The Receiving Party shall maintain a record of any individuallalsdnspected
any portion of the source code in electronic or paper form. The Rec®amgshall maintain all paper
copies of any printed portions of the source code in a secured, locketll@deceiving Party shall not
create any electronic or other images of the paper copies andahadinvert any of the information
contained in the paper copies into any electronic format. TheviRer@arty shall only make additional
paper copies if such additional copies are (1) necessary to pospardilings, pleadings, or other papers
(including a testifying expert’'s expert report), (2) necessargdposition, or (3) otherwise necessary for|
the preparation of its case. Any paper copies used during a depositidresieatieved by the Producing
Party at the end of each day and must not be given to or left wathrareporter or any other unauthorize

individual.

10. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED INKHHR
LITIGATION

If a Party is served with a subpoena or a court order issued in otregrditithat compels

disclosure of any information or items designated in this actio€@@NFIDENTIAL” or “HIGHLY

8 It may be appropriate under certain circumstances to retipaif@eceiving Party to keep a paper log indicatingittiees of any
individuals inspecting the source code and dategiaras of inspection, and the names of any individtaishom paper copies of
portions of source code are provided.

STIPULATED PROTECTIVE ORDER
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CONFIDENTIAL — ATTORNEYS’' EYES ONLY” or “HIGHLY CONFIDENTIAL- SOURCE CODE"
that Party must:

(a) promptly notify in writing the Designating Party. Such notifaashall include a copy
of the subpoena or court order;

(b) promptly notify in writing the party who caused the subpoermadar to issue in the
other litigation that some or all of the material covered by the sutgpor order is subject to this Protecti
Order. Such notification shall include a copy of this Stipulated Pre¢e®trder; and

(c) cooperate with respect to all reasonable procedures sought to lredpoyshe
Designating Party whose Protected Material may be affécted.

If the Designating Party timely seeks a protective order, thg Bamned with the subpoen
or court order shall not produce any information designated in this as “CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” or “HIGHLY CONFIDENTIAL — SOURCE
CODE” before a determination by the court from which the subpoenaer issued, unless the Party ha
obtained the Designating Party’s permission. The Designating $tafiybear the burden and expense of
seeking protection in that court of its confidential materiahd nothing in these provisions should be
construed as authorizing or encouraging a Receiving Party in thos &ztilisobey a lawful directive from

another court.

11. A NON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE PRODUCHN THIS
LITIGATION

(a) The terms of this Order are applicable to informatimdpced by a Non-Party in
this action and designated as “CONFIDENTIAL” or “HIGHLY CONFINEIAL — ATTORNEYS' EYES
ONLY” or “HIGHLY CONFIDENTIAL — SOURCE CODE". Such information prodex by Non-Parties i
connection with this litigation is protected by the remedies aref prbvided by this Order. Nothing in
these provisions should be construed as prohibiting a Non-Party éekimg additional protections.

(b) In the event that a Party is required, by a valid discovery segogroduce a Non

® The purpose of imposing these duties is to alerintieeested parties to the existence of this Prote@ieer and to afford the
Designating Party in this case an opportunity to tryredqet its confidentiality interests in the court frevhich the subpoena or
order issued.
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Party’s confidential information in its possession, and the Pastybigct to an agreement with the Non-
Party not to produce the Non-Party’s confidential information, theriParty shall:

1. promptly notify in writing the Requesting Party and the Non-Party tma¢ ©r all
of the information requested is subject to a confidentiayeement with a Non-Party;

2. promptly provide the Non-Party with a copy of the Stipulated Rre¢ée©rder in
this litigation, the relevant discovery request(s), and a neddp specific description of the information
requested; and

3. make the information requested available for inspection by the Non-Part

(© If the Non-Party fails to object or seek a protective order fhasncourt within 14
days of receiving the notice and accompanying information, the Recé&iantyg may produce the Non-
Party’s confidential information responsive to the discovery qifehe Non-Party timely seeks a
protective order, the Receiving Party shall not produce any infamatits possession or control that is
subject to the confidentiality agreement with the Non-Party befdegeamination by the coult.Absent a
court order to the contrary, the Non-Party shall bear the burden amse>gfeseeking protection in this

court of its Protected Material.

12. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadvertence or otherwise, iis@ss#d Protected
Material to any person or in any circumstance not authorized unsi&tippulated Protective Order, the
Receiving Party must immediately (a) notify in writing the DesigmpRarty of the unauthorized
disclosures, (b) use its best efforts to retrieve all unautlibciapies of the Protected Material, (c) inform
the person or persons to whom unauthorized disclosures were maddetealms of this Order, and (d)
request such person or persons to execute the “Acknowledgment and AgrézBe Bound” that is

attached hereto as Exhibit A.

13. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE PROTECTED
MATERIAL

When a Producing Party gives notice to Receiving Parties that deddirertently

1 The purpose of this provision is to alert the interégtarties to the existence of confidentiality righfta Non-Party and to afforgl
the Non-Party an opportunity to protect its confidalityi interests in this court.
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produced material is subject to a claim of privilege or other groted¢he obligations of the Receiving
Parties are those set forth in Federal Rule of Civil Procedub(88B). This provision is not intended to
modify whatever procedure may be established in an e-discovery ordaraVides for production withou
prior privilege review. Pursuant to Federal Rule of Eviden@&djGand (e), insofar as the parties reach @
agreement on the effect of disclosure of a communication or iaf@mmcovered by the attorney-client
privilege or work product protection, the parties may incorpdregie agreement in the stipulated protect

order submitted to the court.

14. MISCELLANEQOUS

14.1 Right to Further Relief. Nothing in this Order abridges the dafyany person to seek its

modification by the court in the future.

14.2  Right to Assert Other Objections. By stipulating to the entlyi@Frotective Order no

Party waives any right it otherwise would have to object to disgjas producing any information or iten|
on any ground not addressed in this Stipulated Protective Order. Simnlafarty waives any right to
object on any ground to use in evidence of any of the material covetbis Brotective Order.

14.3  Filing Protected Material. Without written permission fromDesignating Party or a cou

order secured after appropriate notice to all interested geradtarty may not file in the public record in
this action any Protected Material. A Party that seeks to file uedénsy Protected Material must comp
with Civil Local Rule 79-5. Protected Material may only be filed unddrm@auant to a court order
authorizing the sealing of the specific Protected Material a¢id3ursuant to Civil Local Rule 79-5, a
sealing order will issue only upon a request establishing that dbeckrd Material at issue is privileged,
protectable as a trade secret, or otherwise entitled to postectder the law. If a Receiving Party's requ
to file Protected Material under seal pursuant to Civil LoecdéR9-5(e) is denied by the court, then the
Receiving Party may file the Protected Material in the puleicord pursuant to Civil Local Rule 79-5(e)(

unless otherwise instructed by the court.

15. FINAL DISPOSITION

Within 60 days after the final disposition of this action, agnéefin paragraph 4, each
Receiving Party must return all Protected Material to the ProdiRanty or destroy such material to the

extend reasonably feasible in the circumstances. As used in thigisiolod “all Protected Material”

STIPULATED PROTECTIVE ORDER
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includes all copies, abstracts, compilations, summaries, and any other format reproducing or capturing any
of the Protected Material. Whether the Protected Material is returned or destroyed, the Receiving Party must
submit a written certification to the Producing Party (and, if not the same person or entity, to the
Designating Party) by the 60-day deadline that (1) identifies (by category, where appropriate) all the
Protected Material that was returned or destroyed and (2) affirms that the Receiving Party has not retained
any copies, abstracts, compilations, summaries or any other format reproducing or capturing any of the
Protected Material. Notwithstanding this provision, Counsel are entitled to retain an archival copy of all
pleadings, motion papers, trial, deposition, and hearing transcripts, legal memoranda, correspondence,
deposition and trial exhibits, expert reports, attorney work product, and consultant and expert work product,
even if such materials contain Protected Material. Any such archival copies that contain or constitute
Protected Material remain subject to this Protective Order as set forth in Section 4 (DURATION).

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

DATED: (42@’ b Md—-—/

Attorneys f(%flaimitf

DATED: 7/ Z@/ 20/ @M J/QW‘

P A 5 o
)(ttorny{s for Defendant

PURSUANT TO STIPULATION, IT IS SO ORDERED.

10/ 26/ 2016
DATED:
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EXHIBIT A

ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

I, [print or type full name], of

[printudl ayjoledss],

declare under penalty of perjury that | have read in its entwred understand the Stipulated Protective
Order that was issued by the United States District Court fddonenern District of California on

[date] in the case of ITRenew, Inc. v. Blancco Tegy@roup and Blancco OY Ltd.,

Case No. 5:16-cv-03221-EMC. | agree to comply with and to be bound by tdrtine of this Stipulated
Protective Order and | understand and acknowledge that failure to ptyamuld expose me to sanctions
and punishment in the nature of contempt. | solemnly promise that | wiis@bse in any manner any
information or item that is subject to this Stipulated Proted@irder to any person or entity except in strict
compliance with the provisions of this Order.

| further agree to submit to the jurisdiction of the United Statssi€t Court for the
Northern District of California for the purpose of enforcing thenteof this Stipulated Protective Order,
even if such enforcement proceedings occur after terminatidwscddtion.

| hereby appoint [print or type full name] of

typerfubr

address and telephone number] as my California agent for servicee$®in connection with this action

or any proceedings related to enforcement of this Stipulated Pvet€xntiler.

Date:

City and State where sworn and signed:

Printed name:

[printed name]

Signature:

[signature]



