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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

JORGE F APARICIQ
Plaintiff,

Case N0.16-cv-03952JST (EDL)

V. ORDER RE DISCOVERY
PROCEDURES
COMCAST, INC., et al.

Defendant.

TO ALL PARTIES AND COUNSEL OF RECORD:

The above matter has been referred to Magistrate Judge Elizabeth D. L#ponearing
dates are subject to the availability of Judge Laporte's calendar. Yowewsy Judge Laporte's
calendar and scheduling information on the District Court's website,

http://www.cand.uscourts.gav/

DISCOVERYDISPUTES
1. Discovery disputes shall be addressed as follows:

A. Discovery disputes referred from a district court judge

Discovery disputes in cases referred by a district court judge to this Méagidtidge must
follow either Procedure No. 1 or Procedure No. 2, set forth below, depending on the stadus o
dispute at the time of the referral by the district court.

Procedure No. 1:

Unless the district court judge has ordered another procedure, in which case #wdhingrod
should be followed upon referral, motsifiied before the district court and subsequently referre
to this magistrate judge shall maintain the original district court briefing schedpten referral,
the parties shall promptly contact Judge Laporte’s Courtroom Deputystheetule a hearing on

themotion to a date on Judge Laporte’s civil law and motion calendar. Discovery mo&ons ar
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generally heard on Judge Laporte's civil law and motion calendar on Tuesdayga@in®:00
a.m., Courtroom E, 15th Floor, United States District Court, 450 Goldén Avenue, San
Francisco, California, 94102, in accordance with Judge Laporte's availéddeadd times for
setting motions. Any party may seek an order to shorten or enlarge time untderrCig3 if

the circumstances justify that relief. The Qowill not consider discovery motions unless the
moving party has complied with the meet and confer requirements of Fed. R. Civ. P. 3Viland
L.R. 374(a).

Motions to compel fact discovery must be filed within the time limits contained in Civil
Local Rule 373. Motions to compel expert discovery must be filed within the time limits
contained in Civil Local Rule 37-3.

Procedure No. 2:

Discovery disputes which arise after the case has been referred to thigdfiadisdge, or
before a formal motion has been filed before the district court, shall followdhkedare below:

The counsel for each party shall meet and confer in person, or, if counsel ai locate
outside the Bay Area, by telephone, to attempt to resolve their dispute informaikreA
exchange of letters;mails, telephone calls or facsimile transmissions does not satisfy the me
and confer requirement.

If the parties are unable to resolve their dispute informally after a gabcdeffort,
including meet and confer efforts conducted by lead counsedl, they shall prepare a joint
statement of not more thdine pages (12-point or greater font) stating the nature and status of
dispute and attesting to their good faith meet and confer efforts.lggastie, the joint letter
shall describe each unresolved issue, summarize each party’s position withiafgplegal
authority, and provide each party’s final proposed compromise before addressing thsusex
The joint letter should also address the proportionality factors setFedieral Rule of Civil
Procedure 26(b)(1)Vhere necessary, the parties may submit supporting declarations and
documentation. Parties are expected to plan for and cooperate in preparingt le¢tgoiso that
each side has adequate time to address ¢juenents. When appropriatee partiesnayfile a

separate letter for eagenuinely independent dispute.
2
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The parties are strongly encouraged to submit a joint statement, but in theteareeisis
when a joint statement is not possible, each side magisatstatement of not more than two
pages (12-point font or greateffhe joint statement or individual statements shall-bieé
(unless the case is exempt frorfileg requirements) and chambers copies submitted as requir
herein. Whether joint or individual, the statement must be filed under the Civil Evesgsryadf
“Motions and Related Filings > MotionsGeneral > Discovery Letter Brief.”

Upon review of the parties’ submission[s], the Court will advise the parties ofrtgow t
Court intends to proceed. The Court may issue a ruling or schedule a telephone cemwieiren
person conference with the parties, and at such conference may issue redexgs)are formal
briefing, or set further hearing dateBhe Court may also order the parties to come to the
courthouse to meet and confer in good failiternatively, the Court may determimathout a

telephone conferendbat further briefing is required.

B. Discovery disputes in cases which are assigned to Judge Laporte for all
purposes through consent of the parties

The parties shall follow Procedure No. 2 above for all discovery disputes in cagas@ssi

Judge Laporte for all purposes, as set forth in Judge Laporte’s Standing Order.

2. In emergencies during discovery aet& the Court is available pursuant to Civil L.R. 37-
1(b).
3. Motions for sanctions shall be filed by separate motion in accordance withdgralFe

Rule of Civil procedure 37 and Civil L.R. 37-4. The parties shall comply with their meet a
confer obligations pursuant to Civil L.R. 37-1(a). Parties who refuse to meet and ctirifer w
subject to sanctions pursuant to Civil L.R. 37-4.

4, All filings of documents relating to motions referred to Magistrate Judgerteagloall

list the civil case number and the District Court Judge's initials followed by thendesiy
"(EDL)". At the time of filing of original papers with the clerk's officeg tharties are required to
submit two conformed copies of each document, one of which shall be designated "EDL
Chambers Copy." If documents are filed electronically, courtesy copatisoe provided in

accordance with Civil Local rule-5(e)(7). The paper chambers copy must be marked "ChamQ
3
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Copy" and must be lodged with the Clerk's Office, in an envelope clearly martkethevjudge's
name, case maber, and "Chambers Copy." Parties musfit®@ paper copy of any document
with the Clerk's Office that has already been filed electronically.
5. Rule 26(e)(1) of the Federal Rules of Civil Procedure requirparéies to
supplement or correct their initial disclosures, expert disclosures, pdeabsures, and
responses to discovery requests under the circumstances itemized in that Ruteerandiered
by the Court. The Court expects that the parties will supplement and/or coriredisttiesures
promptly when required under that Rule, without the need for a request from opposing.coung
In addition to the general requirements of Rule 26(e)(1), the parties will supplement and/or
correct all previousy made disclosures and discovery responses 28 days befor e the fact
discovery cutoff date.
6. Privilege logs.If a party withholds information that is responsive to a discovery
request, and is otherwise discoverable under the Federal Rules d?iGogldure, by claiming
that it is privileged, or protected from discovery under the attorney work produahdamtiany
other protective doctrine (including, but not limited to, privacy rights), that phel prepare a
"privilege log" (Fed. R. Civ. P. 26(b)(5)) setting forth the privilege relied upon amifyapg
separately for each document or for each category of similarly situatathdats:

a. The name and job title or capacity of the author;

b. The name and job title or capacity of each recipient;

c. The date the document was prepared and, if different, the date(s) on

which it was sent to or shared with persons other than its author(s);

d. The title and description of the document;

e. The subject matter addressed in the document;

f. The purpose(s) for which it was prepared or communicated; and

g. The specific basis for the claim that it is privileged.
The privilege log will be produced as quickly as possible, but no later than 14 daybaft
discovery responses are due, unless the parties stipulate or the Court orderseothexwi

particular case.
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7. In responding to requests for documents and materials under Rule 34 of the Federal
Rules of Civil Procedure, all parties shall affirmatively state in a wrigsponse served on al
other parties the full extent to which they will produce materials and shatipgisoafter the
production, confirm in writing that they have produced all such materials so desbabeadet
locatable after a diligent search of all locations at whiath gnaterials might plausibly exist.
8. All documents shall be filed at the Clerk's Office in compliance with the Civil Local
Rules. Documents not filed in compliance with those rules will not be considered by the Cou
9. Discovery motions may be submitted without argument upon stipulation of the parties
and order of the Court no later than two (2) court days before the hearing.
10. The Court strives to set matters and render decisions in a timely mann&ourhe
encourages parties to advise the Court by letter to chambers of any nadtégpiars to have
been unduly delayed.

Thefailureof counsel or a party to abide by this Order may result in sanctions
pursuant to Federal Rule of Civil Procedure 16(f). A party or counsel has a continuing duty
to supplement theinitial disclosurewhen required under Federal Rule of Civil Procedure

26(e)(L).

IT1SSO ORDERED.
Dated:March 1, 2017

Elihnt O Lopit:

ELIZABETH D. LAPORTE
UNITED STATES MAGISTRATE JUDGE
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