
"
"

"
"

UVKR0"TG"ECUG"OCPCIGOGPV"UEJGFWNG" "
Ecug"Pq0"38/ex/27662"

3"

4"

5"

6"

7"

8"

9"

:"

;"

32"

33"

34"

35"

36"

37"

38"

39"

3:"

3;"

42"

43"

44"

45"

46"

47"

48"

49"

4:"

"
OCTM"T0"EQPTCF"*EC"Dct"Pq0"477889+"
EQPTCF"("OGVNKV¥M["NNR"
Hqwt"Godctecfgtq"Egpvgt."Uwkvg"3622"
Ucp"Htcpekueq."EC";6333"
Vgn<" *637+"565/9322"
Hcz<" *637+"565/9323"
Gockn<"oeqptcfBeqptcfogvnkv¦m{0eqo"
"
LCOGU"F0"YGKPDGTIGT"*cfokvvgf"pro hac vice+"
LCUQP"F0"LQPGU"*cfokvvgf"pro hac vice+"
HTQUU"¥GNPKEM"NGJTOCP"("¥KUUW."R0E0"
:88"Wpkvgf"Pcvkqpu"Rnc¦c"
Pgy"[qtm."Pgy"[qtm"32239"
Vgn<"" *434+":35/7;22"
Hcz<" *434+":35/7;23"
Gockn<""lygkpdgtigtBh¦n¦0eqo."llqpguBh¦n¦0eqo"
"
Cvvqtpg{u"hqt"Rnckpvkhh"Cuwtcigp."Kpe0"
"
LQJP"N0"UNCHUM[."Ecn"Dct"Pq0"3;7735"
CPVJQP["L0"YGKDGNN."Ecn0"Dct"Pq0"45::72"
YKNUQP"UQPUKPK"IQQFTKEJ"("TQUCVK."R0E0"
872"Rcig"Oknn"Tqcf"
Rcnq"Cnvq."EC";6526/3272"
Vgn<"" *872+"6;5/;522"
Hcz<"" *872+"787/7322"
Gockn<""lunchum{Byuit0eqo."cygkdgnnByuit0eqo"
"
Cvvqtpg{u"hqt"Fghgpfcpv"CeewtcIgp."Kpe0"
"
"

WPKVGF"UVCVGU"FKUVTKEV"EQWTV"
"

PQTVJGTP"FKUVTKEV"QH"ECNKHQTPKC"
"

UCP"HTCPEKUEQ"FKXKUKQP"
"
"

"
CUWTCIGP."KPE0."

Rnckpvkhh."

x0"

CEEWTCIGP."KPE0."

Fghgpfcpv0"

"

" ECUG"PQ0"38/EX/27662"
"
UVKRWNCVKQP"CPF"]RTQRQUGF_"
QTFGT"VQ"ENCTKH["ECUG"
OCPCIGOGPV"UEJGFWNG"CPF"UGV"
UWOOCT["LWFIOGPV"DTKGHKPI"
CPF"JGCTKPI"UEJGFWNG"

"
" "

Asuragen, Inc. v. AccuraGen, Inc. Doc. 43

Dockets.Justia.com

https://dockets.justia.com/docket/california/candce/3:2016cv05440/303342/
https://docs.justia.com/cases/federal/district-courts/california/candce/3:2016cv05440/303342/43/
https://dockets.justia.com/


"
"

"

UVKR0"TG"ECUG"OCPCIGOGPV"UEJGFWNG" /"3"/"
Ecug"Pq0"38/ex/27662"

3"

4"

5"

6"

7"

8"

9"

:"

;"

32"

33"

34"

35"

36"

37"

38"

39"

3:"

3;"

42"

43"

44"

45"

46"

47"

48"

49"

4:"

YJGTGCU."qp"Lcpwct{"33."4239."Rnckpvkhh"Cuwtcigp."Kpe0"*ÐCuwtcigpÑ+."cpf"Fghgpfcpv"

CeewtcIgp."Kpe0"*ÐCeewtcIgpÑ+"uwdokvvgf"c"lqkpv"ecug"ocpcigogpv"uvcvgogpv"kp"vjg"cdqxg/ecrvkqpgf"

ocvvgt"rtqrqukpi"c"hknkpi"fgcfnkpg"hqt"ÐUwooct{"Lwfiogpv"Oqvkqpu"cpf"Fcwdgtv"OqvkqpuÑ"qp"

Pqxgodgt"5."4239."see"Fmv0"Pq0"48="

YJGTGCU."hqnnqykpi"vjg"kpkvkcn"ecug"ocpcigogpv"eqphgtgpeg"jgnf"kp"vjku"ocvvgt"qp"Lcpwct{"48."

4239."vjg"Eqwtv"kuuwgf"c"Ecug"Ocpcigogpv"Uejgfwnkpi"Qtfgt."yjkej"rtqxkfgu"vjcv"Ðfkurqukvkxg"rtgvtkcn"

oqvkqpuÑ"ujcnn"dg"Ðjgctf"pq"ncvgt"vjcp"Lcpwct{"33."423:.Ñ"dwv"fqgu"pqv"qvjgtykug"ugv"c"uejgfwng"hqt"

uwooct{"lwfiogpv"dtkghkpi."see"Fmv0"Pq0"52"cv"4=""

YJGTGCU."vjg"EqwtvÓu"Iwkfgnkpgu"hqt"Hkpcn"Rtgvtkcn"Eqphgtgpeg"rtqxkfgu"vjcv"oqvkqpu"in limine 

ujcnn"dg"hkngf"pqv"ncvgt"vjcp"vgp"*32+"fc{u"dghqtg"vjg"rtgvtkcn"eqphgtgpeg.Ñ"cpf"vjg"EqwtvÓu"Ecug"

Ocpcigogpv"Uejgfwnkpi"Qtfgt"rtqxkfgu"vjcv"vjg"Ðhkpcn"rtgvtkcn"eqphgtgpeg"yknn"dg"jgnf"qp"Octej"44."

423:.Ñ"dwv"vjgug"qtfgtu"ugv"pq"urgekhke"fgcfnkpgu"ykvj"tgurgev"vq"vjg"hknkpi"qh"Daubert oqvkqpu="

YJGTGCU."eqwpugn"hqt"Cuwtcigp"cpf"CeewtcIgp"jcxg"ogv"cpf"eqphgttgf"cpf"citgg"wrqp"cp"

crrtqrtkcvg"uejgfwng"hqt"dtkghkpi"qp"uwooct{"lwfiogpv"kp"vjku"ocvvgt."cpf"ykuj"vq"oqfkh{"vjg"fghcwnv"

dtkghkpi"uejgfwng"ugv"d{"vjg"Nqecn"Ekxkn"Twngu."see"P0F0"Ecn0"Ekx0"N0T0"9="

YJGTGCU."eqwpugn"hqt"Cuwtcigp"cpf"CeewtcIgp"jcxg"hwtvjgt"ogv"cpf"eqphgttgf"cpf"citgg"

cdqwv"vjg"crrtqrtkcvg"vkokpi"hqt"Daubert"oqvkqpu"kp"vjku"ecug"dcugf"wrqp"vjgkt"owvwcn"xkgy"vjcv"vjg"

rtgugpvcvkqp"qh"uwej"oqvkqpu"kp"eqplwpevkqp"ykvj"uwooct{"lwfiogpv"rtqeggfkpiu"yqwnf"tguwnv"kp"cp"

wppgeguuct{"fwrnkecvkqp"cpf"ycuvg"qh"vjg"rctvkguÓ"cpf"vjg"EqwtvÓu"vkog=""

PQY."VJGTGHQTG."Cuwtcigp"cpf"CeewtcIgp"uvkrwncvg"vq"vjg"ugv"cpf1qt"enctkh{"vjg"fgcfnkpgu"

ugv"hqtvj"dgnqy"ykvj"tgurgev"vq"uwooct{"lwfiogpv"cpf"Daubert"oqvkqpu"kp"vjg"cdqxg/tghgtgpegf"ocvvgt."

uwdlgev"vq"vjg"EqwtvÓu"crrtqxcn<"

‚" Oqvkqp"hqt"Uwooct{"Lwfiogpv"Ï"Pqxgodgt";."4239"

‚" Qrrqukvkqp"vq"Oqvkqp"hqt"Uwooct{"Lwfiogpv"Ï"Pqxgodgt"52."4239"

‚" Tgrn{"kp"Uwrrqtv"qh"Oqvkqp"hqt"Uwooct{"Lwfiogpv"Ï"Fgegodgt"9."4239"
" "



"
"

"

UVKR0"TG"ECUG"OCPCIGOGPV"UEJGFWNG" /"4"/"
Ecug"Pq0"38/ex/27662"

3"

4"

5"

6"

7"

8"

9"

:"

;"

32"

33"

34"

35"

36"

37"

38"

39"

3:"

3;"

42"

43"

44"

45"

46"

47"

48"

49"

4:"

‚" Jgctkpi"qp"Oqvkqp"hqt"Uwooct{"Lwfiogpv"Ï"Fgegodgt"43."4239"

‚" Daubert"Oqvkqpu"Ï"32"fc{u"rtkqt"vq"Rtgvtkcn"Eqphgtgpeg"

"

" " " Tgurgevhwnn{"uwdokvvgf."
"

FCVGF<"Pqxgodgt":."4239" EQPTCF"("OGVNKV¥M["NNR"
"
"
"

/s/ Mark R. Conrad 
OCTM"T0"EQPTCF"
Cvvqtpg{u"hqt"Rnckpvkhh"Cuwtcigp."Kpe0"

"
"
FCVGF<"Pqxgodgt":."4239" HTQUU"¥GNPKEM"NGJTOCP"("¥KUUW."R0E0"
"
"
"

/s/ James D. Weinberger 
LCOGU"F0"YGKPDGTIGT"
LCUQP"F0"LQPGU"
Cvvqtpg{u"hqt"Rnckpvkhh"Cuwtcigp."Kpe0"

"
"
FCVGF<"Pqxgodgt":."4239" YKNUQP"UQPUKPK"IQQFTKEJ"("TQUCVK."R0E0"
"
"
"

/s/ Anthony J. Weibell 
CPVJQP["L0"YGKDGNN"
Cvvqtpg{u"hqt"Fghgpfcpv"CeewtcIgp."Kpe0"

"
"
"
RWTUWCPV"VQ"UVKRWNCVKQP."KV"KU"UQ"QTFGTGF0"
"
"
"
FCVGF<"Pqxgodgt"aaa."4239""

JQP0"TKEJCTF"UGGDQTI""
"

13


