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Pursuant to Northern District of California Local Rule 7-12, Plaintiff Julian Me
(“Plaintiff”) and Defendant Uber Technologies, Inc. (“Defendant”) (collectively referred to a
“Parties”), by and through their undersigned counsel of record, hereby stipulate to amg
current complaint to add two new plaintiffs and to dismiss Plaintiff Metter due to illnesg
request that the Court enter an Order to that effect as follows:

RECITALS

WHEREAS on October 11, 2017, the Ninth Circuit granted Uber’'s motion for a stay
its appeal and for a limited remand for this Court to conduct a mini-trial on the limited issue
contract formation of the arbitration agreement;

WHEREAS on October 26, 2017, the Court set a bench trial for January 10, 2018;

WHEREAS on December 28, 2017, Plaintiff's counsel learned that Plaintiff Metter w

recently diagnosed with lymphatic cancer that spread from an earlier diagnosis of bladder
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WHEREAS, Plaintiff underwent surgery on January 2, 2018, as part of his treatment and,

as such, the Parties agreed to a short continuance of the bench trial to April 11, 2018, and

extension of all corresponding pre-trial dates, to allow time for Plaintiff’'s recovery from surg

an

jery;

WHEREAS, Plaintiff continued to undergo treatment for his cancer that severely limjted

his ability to travel and appear for the aforementioned bench trial on April 11, 2018, and th
Parties agreed to a further continuance of the bench trial, which the Court continued to Oc
26, 2018 (Dkt. No. 89);

WHEREAS, Plaintiff’'s health continues to severely limit his ability to travel and
otherwise participate in this action and the Parties now agree that, to avoid further delays i
action due to Plaintiff's health concerns, it is necessary for Plaintiff to amend his complaint
name additional plaintiffs, whose information Plaintiff has provided to Defendant, and Defe
does not oppose the amendment to add these two new plaintiffs;

WHEREAS, the Parties further agree that Plaintiff Metter’s individual claims should
dismissed without prejudice, given his health concerns and ongoing physical limitations, w

severely and indefinitely affect his ability to participate as a named plaintiff in this action; a
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THEREFORE, the Parties agree and request that:

1)

2)

3)

Plaintiff shall file an amended complaint to add plaintiffs within 10 business d
of entry of the Order on this Stipulation;

Plaintiff Julian Metter shall be dismissed from this action without prejudice,
pursuant to Fed. R. Civ. P. 41(a)(1)(A)(ii). Each side shall bear its own costs
The Court should vacate the October 26, 2018 mini-trial on the issue of Mr.
Metter’s contraction formation. Instead, Plaintiffs will file an amended compld
with two new plaintiffs. Thereafter, the Parties shall confer regarding the
sufficiency of the allegations and whether it is necessary for Uber to move to
compel arbitration as to the two new plaintiffs and/or whether a status confer

will be required to resolve the issue prior to further briefing.

Dated: September 10, 2018 CAPSTONE LAW APC

JORDAN L. LURIE
TAREK H. ZOHDY
CODY R. PADGETT
TRISHA K. MONESI

By: /sl Trisha K. Monesi

TRISHA K. MONESI

ATTORNEYS FOR PLAINTIFF
JULIAN METTER

ays
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WILLIAM L. STERN

Dated: September 10, 2018 TIEEANY CHEUNG
CLAUDIA M. VETESI
LUCIA X. ROIBAL
MORRISON & FOERSTERLP

By: /s! William Stern

WILLIAM L. STERN

Attorneys for Defendant
UBER TECHNOLOGIES, INC.

PURSUANT TO STIPULATION, IT ISSO ORDERED:

1) Plaintiff shall file an amended complaint to add plaintiffs within 10 business d
of entry of the Order on this Stipulation;

2) Plaintiff Julian Metter shall be dismissed from this action without prejudice,
pursuant to Fed. R. Civ. P. 41(a)(1)(A)(ii) and each side shall bear its own co
and

3) The October 26, 2018 mini-trial on the issue of Mr. Metter’s contraction formg
is vacated. Rather, Plaintiffs shall file an amended complaint with two new
plaintiffs. Thereafter, the Parties shall confer regarding the sufficiency of the
allegations and whether it is necessary for Uber to move to compel arbitratio
the two new plaintiffs and/or whether a status conference will be required to

resolve the issue prior to further briefing.

Date: 9/ 14/ 18

Hon. Richard Seeborg

ays
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