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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

 

BRIAN ROBERT CENSALE, BE4657, 

Plaintiff, 

v. 
 

ANDRE E. JACKSON, Sergeant, 

Defendant(s). 
 

Case No.  17-cv-01363-CRB  (PR) 
  
 
ORDER DENYING MOTION TO 
DISMISS WITHOUT PREJUDICE 
 

(ECF No. 19) 
 

On March 13, 2017, while plaintiff was detained at the San Mateo County Jail awaiting a 

state criminal trial in which plaintiff was representing himself, plaintiff filed the instant action for 

injunctive and monetary relief under 42 U.S.C. § 1983 alleging that the unsanitary condition of the 

holding cell he was assigned to use to make phone calls in connection with his criminal trial – cell 

is not cleaned regularly by the janitorial staff and smells of urine, feces, vomit, spit and piled-up 

garbage – creates a health hazard and imposes an undue hardship on his ability to represent 

himself in his criminal trial.   

On June 28, 2017, the court (Westmore, M.J.) screened the complaint pursuant to 28 

U.S.C. § 1915A and found that, liberally construed, “the allegations in the complaint appear to 

give rise to constitutional claims based on unsanitary conditions of confinement and lack of access 

to the courts against Sgt. Jackson because he allegedly knew about the constitutional violations 

and took no steps to remedy the situation.” June 28, 2017 Order (ECF No. 6) at 3.  The court also 

ordered Sgt. Jackson served. 

On August 28, 2017, after the action was reassigned to the undersigned, defendant Sgt. 

Jackson filed a motion to dismiss under Federal Rule of Civil Procedure 12(b)(6) on the ground 

that plaintiff  failed to state a claim upon which relief can granted.  Defendant specifically argues 

that plaintiff did not suffer an actual injury in connection with the denial of court access claim, or 
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