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NORTHERN DISTRICT OF CALIFORNIA
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Riverbed Technology, Inc.
Plaintiff, Case Number: C 3:17-cv-3182-EMC
VS. STIPULATED PROTECTIVE ORDER

Realtime Data LLC d/b/a I1XO,

Defendant.
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Upon the stipulation of the partighe Court ORDERS as follows:
1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in thastion are likely tanvolve production of

confidential, proprietary, gurivate information for whiclspecial protection from public

disclosure and from use for any purpose other ghagecuting this litigation may be warrantg
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Accordingly, the parties herelsyipulate to and petition theourt to enter the following
Stipulated Protective Order. The parties ackndgéethat this Order does not confer blanket
protections on all disclosures @sponses to discovery and ttteg protection it affords from
public disclosure and use extends only to thédidhinformation or items that are entitled to
confidential treatment under the applicable legal princidies.parties further acknowledge,
set forth in Section 14.4, belowaththis Stipulated Protective Ord#goes not entitle them to fi
confidential information under sea&jvil Local Rule 79-5 sets fortthhe procedures that must
followed and the standards that will be appliecewh party seeks permission from the court
file material under seal.

2. DEFINITIONS

2.1 Challenging Party: a Party or NonfBathat challengethe designation of

information or items under this Order.

2.2 "CONFIDENTIAL” Information or Itemsinformation (regardless of how it is

generated, stored or maintained)angible things that qualifipr protection under Federal RU
of Civil Procedure 26(c).

2.3  Counsel (without gqualifier): Outside Cowh®f Record and House Counsel (a

well as their support staff).

2.4 Designated House Counsel: House Celimdo seek access to “HIGHLY

CONFIDENTIAL — ATTORNEYS’ EYES ONLY” information in this matter.

2.5 Designating Party: a Party blon-Party that designategormation or items that

it produces in disclosures or in respongediscovery as “CONFIDENTIAL” or “HIGHLY

CONFIDENTIAL — ATTORNEYS’ EYES ONLY or “HIGHLY CONFIDENTIAL — SOURCE

CODE".

2.6  Disclosure or Discovery Material: all ites or information, regardless of the

e

2]

medium or manner in which it is generated, estipior maintained (including, among other things,

testimony, transcripts, and tanggtthings), that are producedgenerated in disclosures or

responses to discovery in this matter.
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2.7  Expert: a person with spetiged knowledge or experiea in a matter pertinent
the litigation who (1) has been retad by a Party or its counselderve as an expert witness
as a consultant in this action) (& not a past or current emgke of a Party or of a Party’s
competitor, and (3) at the time of retention, i anaticipated to become an employee of a P4
or of a Party’s competitor.

2.8 “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” Information or

Items: extremely sensitive “Confidential Informatior Items,” disclosure of which to anothe
Party or Non-Party would creagesubstantial risk aferious harm that could not be avoided
less restrictive means.

2.9 “HIGHLY CONFIDENTIAL — SOURCECODE" Information or ltems:

extremely sensitive “Confidential Information or Items” representing computer code and
associated comments and revision histories, titas) engineering specifications, or schema
that define or otherwise descrilvedetail the algorithms orrsicture of software or hardware
designs, disclosure of which to another PartNon-Party would create substantial risk of
serious harm that could not beoided by less restrictive means.

2.10 House Counsel: attorneysarare employees of a patb this action. House

Counsel does not include Outside Counsdtetord or any other outside counsel.
2.11 Non-Party: any natural person, partnershgrporation, associan, or other leg
entity not named as a Party to this action.

2.12 Outside Counsel of Record: attorneys velne not employees of a party to this

action but are retained to represent or advisarty to this action ankdave appeared in this
action on behalf of that party or are affiliatediwa law firm which has appeared on behalf g
that party.

2.13 Party: any party to this action, including all of its offts, directors, employees
consultants, retained experts, and Out§ldansel of Record (arttieir support staffs).

2.14 Producing Party: a Party or Non-Partgtproduces Disclosure or Discovery

Material in this action.
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2.15 Professional Vendors: persons or entitiesdt provide litigation support service

(e.g., photocopying, videotaping, tedating, preparing exhibitsr demonstrations, and
organizing, storing, or retrieng data in any form or medium) and their employees and
subcontractors.

2.16 Protected Material: any Disclosure or Discovery Maldhat is designated as

“CONFIDENTIAL,” “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY,” or
‘HIGHLY CONFIDENTIAL — SOURCE CODE.”

2.17 Receiving Party: a Party that receivesddsure or Discovery Material from a

Producing Party.
3. SCOPE

The protections conferred byistStipulation and Order coveaot only Protected Mater
(as defined above), but also (1) any informatiopied or extracted frorRrotected Material; (2
all copies, excerpts, summaries,compilations of Protectédaterial; and (3) any testimony,
conversations, or presentations by Parties or @aiinsel that might reaéProtected Material,
However, the protections conferred by thigp&ation and Order do not cover the following
information: (a) any information that is inglpublic domain at the tienof disclosure to a
Receiving Party or becomes part of the public doraéter its disclosure to a Receiving Party
a result of publication not involrg a violation of this Ordemcluding becoming part of the
public record through trial or otherwise; aftj any information known to the Receiving Part
prior to the disclosure or obtained by the Reicgj Party after the disclosure from a source V
obtained the information lawfully and under ndigétion of confidentially to the Designating
Party. Any use of Protected Matarat trial shall be governed layseparate agreement or ord
4. DURATION

Even after final disposition of this litigath, the confidentiality digations imposed by
this Order shall remain in effect until a Desiting Party agrees othervaisn writing or a court

order otherwise directs. Final disposition shall be deemed taehatér of (1) dismissal of all

claims and defenses in this action, with ohwiit prejudice; and (2) fihgudgment herein aftef

the completion and exhaustionaif appeals, rehearings, remanulgls, or reviews of this
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action, including the time limits for filing any rtions or applications for extension of time
pursuant to applicable law.

5. DESIGNATING PROTECTED MATERIAL

51 Exercise of Restraint and Care in Designating Material for Protection. Each

or Non-Party that designatesarmation or items for protectiomnder this Order must take care

to limit any such designation gpecific material tht qualifies under thepgropriate standards
To the extent it is practical to do so, thesi@mating Party must degiate for protection only
those parts of material, documents, items, al or written communicatits that qualify — so
that other portions of the maital, documents, items, or commaations for which protection i
not warranted are not swept unjustifiallithin the ambit of this Order.

Mass, indiscriminate, or routinized desigoas are prohibitedDesignations that are
shown to be clearly unjustified or that hds&en made for an improper purpose (e.g., to
unnecessarily encumber or retard the caseldpment process or to impose unnecessary
expenses and burdens on other parggppse the Designating Party to sanctions.

If it comes to a Designating Party’s attenttbat information or items that it designaté
for protection do not qualify for protection at afl do not qualify for the level of protection
initially asserted, that Desigtiag Party must promptly notify all other parties that it is
withdrawing the mistaken designation.

5.2  Manner and Timing of Designations. Excepb#®erwise provided in this Orde

(see, e.g., second paragraph of section 5.2(a) below), or as otherwise stipulated or orde
Disclosure or Discoveriylaterial that qualifiegor protection under this Order must be clearl
designated before the materimdisclosed or produced.

Designation in conformity ih this Order requires:

(@) forinformation in documentary form (e.g., paper or electronic docun

but excluding transcripts of depositions or othetypal or trial proceedings), that the Produc
Party affix the legend “CONFIDENTIAL” ofHIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY” or “HIGHLY CONFIDENTIAL — SOURCE CODE" to each page that contair
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protected material.

A Party or Non-Party that mageriginal documents or materials available for inspeq
need not designate them for protection untegrathe inspecting Party has indicated which
material it would like copied and produced.ridg the inspection and before the designation
of the material made available for inspentshall be deemed 1I8HLY CONFIDENTIAL —
ATTORNEYS’' EYES ONLY.” After the inspectingarty has identified the documents it wa
copied and produced, the Produckayty must determine which documents, or portions the
qualify for protection under this Order. Théxefore producing the specified documents, the

Producing Party must affix the appropedtgend (“CONFIDENTIAL” or “HIGHLY

CONFIDENTIAL — ATTORNEYS’ EYES ONLY or “HIGHLY CONFIDENTIAL — SOURCE

CODE) to each page that cairts Protected Material.

(b) for testimony given in deposition or other pretrial or trial proceedings

that the Designating Party identify on the rel;drefore the close of the deposition, hearing,
other proceeding, all protected testimony and specify the level of protection being assert
When it is impractical to identify separategch portion of testimony that is entitled to
protection and it appears thatostantial portions ahe testimony may qualify for protection,
Designating Party may invoke on the record (betbe deposition, hearing, or other proceed
is concluded) a right to have up to 21 dayslemtify the specific portionsf the testimony as t
which protection is sought and to specify kaeel of protection beig asserted. Only those
portions of the testimony thateaappropriately designatéor protection within the 21 days sh
be covered by the provisionstbis Stipulated Protective Ordeélternatively, a Designating
Party may specify, at the deposition or up taldgs afterwards if that period is properly
invoked, that the entire transcript shadl treated as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY.”

Parties shall give the otherrias notice if theyeasonably expeet deposition, hearing
or other proceeding to included®ected Material so that thehetr parties can ensure that only

authorized individuals who have signed tAeknowledgment and Agreement to Be Bound”
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(Exhibit A) are present at thopeoceedings. The use of a documaman exhibit at a depositig
shall not in any way affect its dgsiation as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY.”

Transcripts containing Protedi®laterial shall have an obvious legend on the title p;
that the transcript contains Protected Materiad, the title page shall Hellowed by a list of all
pages (including line numbers as appropriate) that haga designated &sotected Material
and the level of protection being assertedhgyDesignating Party. TH2esignating Party shal
inform the court reporter of these requiremeAisy transcript that is prepared before the
expiration of a 21-day period for designation shaltrbated during that ped as if it had been
designated “HIGHLY CONFIDENTIAL — ATTORNE®’ EYES ONLY” in its entirety unless
otherwise agreed. After the exgicm of that period, the transptishall be treated only as
actually designated.

(c) for information produced in some form other than documentary and

any other tangible items, that tReoducing Party affix in a prament place on the exterior of

the container or containers in which théormation or item is stored the legend
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” or
“HIGHLY CONFIDENTIAL — SOURCE CODE".

5.3 Inadvertent Failures to Designate. If timebrrected, an inadvertent failure to

designate qualified informatiaor items does not, standing alomaive the Designating Party
right to secure protection undghis Order for such material. Upon timely correction of a
designation, the Receiving Party must make reasemdtorts to assure that the material is
treated in accordance withetiprovisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party or Nd®arty may challenge a designation of

confidentiality at any time. Unless a prompt challenge to a Designating Party’s confident
designation is necessary to avoid foreseeahblestantial unfairness, unnecessary economic

burdens, or a significant disrupti or delay of the litigation, a Rg does not waive its right to
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challenge a confidentiality degiation by electing not to mouatchallenge promptly after the
original designatin is disclosed.

6.2 Meet and Confer. The Challenging Pashall initiate the dispute resolution

process by providing written notice of each dediigmat is challenging and describing the bg
for each challenge. To avoid ambiguity as tethler a challenge hasdremade, the written
notice must recite that the challenge to confiiddity is being made in accordance with this
specific paragraph of tHerotective Order. The parties shall attempt to resolve each challe
good faith and must begin the process by comfgriirectly (in voice tovoice dialogue; other
forms of communication are not sigfeént) within 14 days of the ¢ of service of notice. In
conferring, the Challenging Party must explaia biasis for its belighat the confidentiality
designation was not proper andshgive the Designating Paréyn opportunity to review the
designated material, to reconsidee circumstances, and, if noactge in designation is offere
to explain the basis for the chosen desigmatA Challenging Party may proceed to the next
stage of the challenge processyahit has engaged in this meatd confer process first or
establishes that the Designating Party is unwillingadicipate in the meeind confer process
a timely manner.

6.3  Judicial Intervention. If the Partiesro#ot resolve a challenge without court

intervention, the Designating Party shall filedaserve a motion to retaconfidentiality under
Civil Local Rule 7 (and in compliance with Citibcal Rule 79-5, if apjcable) within 21 days
of the initial notice of challenge or within Béys of the parties agreeing that the meet and
confer process will not resolve their disputejckiever is earlier. Each such motion must be
accompanied by a competent declaration affirntivag the movant has complied with the me
and confer requirements imposed in the precgdaragraph. Failure by the Designating Par,
make such a motion including the required deadlamawithin 21 days (o4 days, if applicable
shall automatically waive theonfidentiality designation fagach challenged designation. In
addition, the Challenging Party may file a motion challenging a confad#ytiesignation at
any time if there is good cause for doingisecluding a challenge tthe designation of a

deposition transcript or any pantis thereof. Any motion brougptirsuant to this provision m
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be accompanied by a competent declaration affirming that the movant has complied with
meet and confer requirements imposed by the preceding paragraph.

The burden of persuasion in any such lemgje proceeding shall be on the Designati
Party. Frivolous challenges and those mademomproper purpose (e.g., to harass or impo
unnecessary expenses and burdens on otheg)anay expose the Challenging Party to
sanctions. Unless the Designating Party has walwvedonfidentiality designation by failing tq
file a motion to retain confidentiality as descdabove, all parties shalbntinue to afford the
material in question the level of protectionvtbich it is entitled undethe Producing Party’s
designation until the court rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1  Basic Principles. A Receiving Party mayeurotected Material that is disclosg

or produced by another Partylmy a Non-Party in connectiavith this case only for
prosecuting, defending, or attempting to settie fitigation. Such Practed Material may be
disclosed only to the categories of personswarder the conditions described in this Order.
When the litigation has been terminated, a Receiving Party must comply with the provisi
section 15 below (FINAL DISPOSITION).

Protected Material must be stored and rt@nmed by a Receiving Ry at a location and
in a secure manner that ensures that accessitedito the persons authorized under this Or

7.2 Disclosure of “CONFIDENTIAL” Information or ltems. Unless otherwise

ordered by the court or permitted in writing e Designating Party, a Receiving Party may
disclose any information or item designated “CONFIDENTIAL” only to:

(@) the Receiving Party’s Outside CounseRs#cord in this action, as well
employees of said Outside Counsel of Reconthtom it is reasonably necessary to discloseg
information for this litigation;

(b)  the officers, directors, and empkxss (including House Counsel) of the

the

7

b

bns of

der.

S

the

Receiving Party to whom disclosure is reasonably necessary for this litigation and who have

signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);
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(©) Experts (as defined in this Order) of the Receiving Party to whom
disclosure is reasonably necagdar this litigation and whiave signed the “Acknowledgme
and Agreement to Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff, preggonal jury or trial consultants, and
Professional Vendors to whom disclosuresigsonably necessary forglfitigation and who
have signed the “Acknowledgment af\greement to Be Bound” (Exhibit A);

)] during their depositions, withessedl@ action to whom disclosure is
reasonably necessary and who have signetiitlsmowledgment and Agreement to Be Bour
(Exhibit A), unless otherwise agreed by thesigeating Party or ordered by the coltages of
transcribed deposition testimony or exhibits to deémrs that reveal Pretted Material must |
separately bound by the court reporter and mayedatisclosed to anyone except as permitt
under this Stipulated Protective Order.

(9) the author or recipient of a docent containing the information or a
custodian or other person who otherwise possessed or knew the information.

7.3  Disclosure of “HIGHLY CONFIDENIAL — ATTORNEYS’ EYES ONLY”

Information or Items. Unless otherwise ordered by the court or permitted in writing by the
Designating Party, a Receivilarty may disclose any imfmation or item designated
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” only to:

(@) the Receiving Party’s Outside CounseRs#cord in this action, as well
employees of said Outside Counsel of Recomtiiom it is reasonably necessary to disclose
information for this litigation;

(b) Designated House Counsel of the Reicgy Party (1) to whom disclosu

is reasonably necessary for this litigati(®), who has signed the “Acknowledgment and

dn

S

the

e

Agreement to Be Bound” (Exhibit A), and (3) asatbom the procedures set forth in paragrgph

7.5(a), below, have been followed];

(c) Experts of the Receiving Party (1) to whom disclosure is reasonably
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necessary for this litigation, (2) who havgred the “Acknowledgment and Agreement to B
Bound” (Exhibit A), and (3) as to whom the pealtires set forth in paragraph 7.5(b), below,
have been followed;

(d) the court and its personnel;

(e) court reporters and their staff, peskional jury or trial consultantsd
Professional Vendors to whom disclosuresigsonably necessary forgfitigation and who
have signed the “Acknowledgment andrégment to Be Bound” (Exhibit A); and

() the author or recipient of a docent containing the information or a

custodian or other person who otherwise possessed or knew the information.

7.4 Disclosure of “HIGHLYCONFIDENTIAL — SOURCE CODE” Information or

Items. Unless otherwise ordered by the cougarmitted in writing by the Designating Party
Receiving Party may disclose any informatior item designated “HIGHLY CONFIDENTIAL
— SOURCE CODE” only to:

(@) the Receiving Party’s Outside CounseRs#cord in this action, as well
employees of said Outside Counsel of Recomtiiom it is reasonably necessary to disclose
information for this litigation;

(b) Experts of the Receiving Party (1) to whom disclosure is reasonably
necessary for this litigation, (2) who havgred the “Acknowledgment and Agreement to B
Bound” (Exhibit A), and (3) as to whom the peoltres set forth in paragraph 7.5(b), below,
have been followed,;

(c) the court and its personnel,

(d)  court reporters and their staff to whahsclosure is reasonably necess
for this litigation and who have signecetiAcknowledgment and Agreement to Be Bound”
(Exhibit A); and

(e)  the author or recipient of a docent containing the information or a

custodian or other person who otherwise possessed or knew the information.
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7.5  Procedures for Approving or Gdgting to Disclosure of “HIGHLY

CONFIDENTIAL — ATTORNEYS’ EYES ONLY or “HIGHLY CONFIDENTIAL — SOURCEHE

CODE” Information or Items to Deginated House Counsel or Experts.

@) Unless otherwise ordered by the cauraigreed to in writing by the
Designating Party, a Party thateks to disclose to Designatdduse Counsel any information
or item that has been designated “HIGHCONFIDENTIAL — ATTORNEYS’ EYES ONLY”
pursuant to paragraph 7.3(b) firmust make disclose to the $ignating Party the full name ar
title of the Designated House Counsel andcibeand state of his or her residence.

(b) Unless otherwise ordered by the cauraigreed to in writing by the
Designating Party, a Party that seé# disclose to an Experts(defined in this Order) any
information or item that has been dgsted “HIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY” or “HIGHLY CONFIDENTIAL — SOURCE CODE” pursuant to paragraph
7.3(c) or 7.4(b) first must make disclose te esignating Party: (1) éhgeneral categories of
‘HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY” or “HIGHLY CONFIDENTIAL
— SOURCE CODE” information that the ReceiviRgrty seeks permission to disclose to the
Expert, (2) the full name of the Expert and the aityl state of his or her primary residence,
copy of the Expert’s current resume, (4) th@&ix's current employer(s), (5) a list of each
person or entity from whom the Expert has reegigompensation or funding for work in his

her areas of expertise or to whom the expast provided professionsérvices, including in

connection with a litigation, ahg time during the preceding fiveegrs, and (6) a list, including

name and number of the casén{ date, and location of coudf any litigation in connection
with which the Expert has offered expert itesiny, including through declaration, report, or
testimony at a deposition or trigluring the preceding five years.

(c) A Party that makes a request and presithe information specified in t
preceding respective paragraphs may disclossubgct Protected Matatito the identified
Designated House Counsel or Expettess, within 14 days of lilering the request, the Party

receives a written objection from the DesigngtParty. Any such objection must set forth in
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detail the grounds on which it is based. A Party mat disclose any Protected Material to the

identified Designated House CounselExpert within 14 days afelivering the request, unles
this provision is waived in writing (inatling via email) by the Designating Party.

(d) A Party that receives a timely writt@tjection must meet and confer w
the Designating Party (through ditevoice-to-voice dialogue) tiny to resolve the matter by
agreement within seven days of the writtdmection. If no agreement is reached, the Party
seeking to make the disclosure to DesignatedsddCounsel or the Expert may file a motion
provided in Civil Local Rule 7 (and in complieewith Civil Local Rule79-5, if applicable)
seeking permission from the court to do so. Aogh motion must describe the circumstance
with specificity, set forth in dail the reasons why the disclosuo Designated House Couns
or the Expert is reasonably necessary, assesskhefinarm that the disclosure would entail,
and suggest any additional medmat could be used to reduitet risk. In addition, any such
motion must be accompanied by a competent dedardescribing the parties’ efforts to resg
the matter by agreement (i.e., the extent anddhéent of the meet-antbnfer discussions) an
setting forth the reasons advanced by thei@w®ting Party for its refusal to approve the
disclosure.

In any such proceeding, the Party opposirsgldsure to Designated House Counsel
the Expert shall bear the burden of proving thatrtek of harm that #adisclosure would entai
(under the safeguards proposed) outweighs the Receiving Party’s need to disclose the R
Material to its Designatedouse Counsel or Expert.

8. PROSECUTION BAR
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Absent written consent from the Producing Party, any Counsel representing Realtime and

any individual associated with Realtiméavreceives access to “HIGHLY CONFIDENTIAL -
ATTORNEYS’ EYES ONLY” or “HIGHLY CONFIDENTIAL — SOURCE CODE”
information shall not be involveid the prosecution of patents matent applications relating tq
methods and systems for data compressiorlating to WAN-optimization techniques,

including without limitation the gants asserted inithaction and any patent or application
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claiming priority to or otherwiseelated to the patents assertedhiis action, before any foreig
or domestic agency, including the United St&atent and Trademark Office (“the Patent
Office”). For purposes of this paragraph, “prosemnitincludes directlyor indirectly drafting,
amending, advising, or otherwise affecting slkepe or maintenance of patent claifs.avoid
any doubt, “prosecution” as used in this paralgrdgpes not include representing a party befd
domestic or foreign agency in a reissue progparte reexaminationinter partes review,
covered business method review, or other goaitt proceedings, subject to the following
limitations: (1) Realtime retains counsel separaimfrand unaffiliated with, the attorney’s fir|
in the above captioned case as lead counsahfpsuch post-grant proceedings or an “Ethic
Wall” is created between the individual attorngygsa law firm acting as lead counsel for an
such post-grant proceeding and an individual attorabjest to this provision at the same lay
firm; (2); the person does not reveallGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY” or “HIGHLY CONFIDENTIAL — SOURCE QODE” information to the lead counsel
that post-grant proceeding; and (3) the perdoes not provide angput on drafting or
amending claims or any input on argumentsien@ connection with any new or amended
claims.. This Prosecution Bar shall begihen access to “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” or “HIGHLY CONFIDENTIAL — SOURCE CODE”
information is first received by the affectedlividual and shall end ov(2) years after final
termination of this action.

9. SOURCE CODE

(@)  To the extent production of source cdmEomes necessary in this cas
Producing Party may designate source axleHIGHLY CONFIDENTIAL - SOURCE CODHE
if it comprises or includes confidential gurietary or trade secret source code.

(b)  Any source code produced in diseoy shall be made available for
inspection, in a format allowing it to be reasbly reviewed and searched, during normal
business hours or at other mutually agreeablegjrat an office of theroducing Party’s coung

or another mutually agreed upon locatidhe source code shall be made available for inspg
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on a single, secured computemisecured room without Inteshaccess or network access to
other computers, and the Receiving Party si@licopy, remove, or otherwise transfer any
portion of the source code onto any recordaféelia or recordable device. The Receiving
Party’s Outside Counsel of Recaadd Experts may take notesateng to the source code but
may not copy the source code directly inte ttotes. No cell phones other electronic deviceg
may be brought into the secured room by tkeedi¥/ing Party’s Outsidedtinsel of Record or
Experts; however, at the Receiving Partyguest, the Producing Party will provide the
Receiving Party’s Outside Counsel of RecordExperts one non-networked computer with
camera function disabled to take typewritteresatlated to the source code. The Receiving
Party’s Outside Counsel of Record or Expentsy periodically copy the notes from the note-
taking computer to a portable media (e.g., USE¥tnd remove them from the room in whi
source code is inspected. Any @®taken pursuant to this subgagraph by the Receiving Part
Outside Counsel of Record or Experts shall be treated asIEMG@HDNFIDENTIAL —
SOURCE CODE material from the Producingti?abut shall not be discoverable by the
Producing Party. No copies of all any portion of the source codenotes relating to the sou
code may leave the room in which the soura#eas inspected exceas otherwise provided
herein. The Producing Party may visually nionthe activities of the Receiving Party’s
representatives during any souooele review, but only to ensutfeat there is no unauthorizeg
recording, copying, or transmission of the source code.
(©) The Receiving Party may request paper copies of limited portions of
source code that are reasonably necessary for the preparation of court filings, pleadings
reports, or other papers, or fbeposition or trial, but shall noéquest paper copies for the
purposes of reviewing the sourcadeather than electronically ast forth in paragraph (b) in
the first instancerThe Producing Party shall provide all such source code in paper form including

numbers and the label “HIGHLY CONFIDENTIALSOURCE CODE.” The Producing Party may

b

[Ce

expert

bates

challenge the amount of source code requested in hard copy form pursuant to the dispute resolution

procedure and timeframes set forth in Paragraphédeby the Producing Party is the “Challenging
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Party” and the Receiving Party is the “Desitymg Party” for purposes of dispute resolution.

(d) The Receiving Party shall maintaimexcord of any individual who has
inspected any portion of the soarcode in electronic or paperm. The Receiving Party shal
maintain all paper copies of any printed portiohghe source code in a secured, locked arej
The Receiving Party shall not createy electronic or other imagesthe paper copies and sh
not convert any of the informatn contained in the paper copia® any electronic format. Th¢
Receiving Party shall only make additional papapies if such additional copies are (1)
necessary to prepare court filings, pleadingster papers (includg a testifying expert’s
expert report), (2) necessary for deposition, pofBerwise necessary for the preparation of
case. Any paper copies used during a deposstiafi be retrieved by the Producing Party at
end of each day and must not be given to omiéft a court reporter aany other unauthorized
individual.

10. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTHH
LITIGATION

If a Party is served with a subpoena @oart order issued iather litigation that

compels disclosure of any information or itedesignated in this action as “CONFIDENTIAL

or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” or “HIGHLY
CONFIDENTIAL — SOURCE ©DE” that Party must:

@) promptly notify in writing the Desigating Party. Suchotification shall
include a copy of the subpe or court order;

(b) promptly notify in writing the partyvho caused the subpoena or order
issue in the other litigation thabme or all of the material eered by the subpoena or order i
subject to this Protective Order. Such notificasball include a copy dhis Stipulated

Protective Order; and

(c) cooperate with respect to all reasbiegprocedures sought to be pursug¢

by the Designating Party whose Rxcted Material may be affected.

[

all

D

its

the

R

If the Designating Party timely seeks a pative order, the Party served with the
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subpoena or court order shall not produeg iaformation designated in this action as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY” or
“HIGHLY CONFIDENTIAL — SOURCE CODE” b#ore a determination by the court from
which the subpoena or order issued, unles$trty has obtained the Designating Party’s
permission. The Designating Party shall beabtinelen and expense of seeking protection i
that court of its confidential material and naitdpiin these provision$suld be construed as
authorizing or encouraging a Redeag Party in this action to sobey a lawful directive from
another court.

11. A NON-PARTY'S PROTECTECMATERIAL SOUGHT TO BE PRODUCED IN THI

S

LITIGATION

(@)  The terms of this Order are applitabo information produced by a Not
Party in this action and diggnated as “CONFIDENTIAL” ofHIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” or “HIGHLY CONFIDENTIAL — SOURCE CODE.” Such
information produced by Non-Parties in connectivith this litigation is protected by the
remedies and relief provided by this OrdertiiNiog in these provisionshould be construed ag
prohibiting a Non-Party fromegking additional protections.

(b) In the event that a Party is requirdy a valid discovery request, to
produce a Non-Party’s confidential informationtspossession, and therBas subject to an
agreement with the Non-Partytrto produce the Non-Party’s confidential information, then

Party shall:

the

1. promptly notify in writing the Rguesting Party and the Non-Paty

that some or all of the information requesitedubject to a confidentiality agreement with a
Non-Party;

2. promptly provide the Non-Party with a copy of the Stipulated
Protective Order in this litigation, the relevaligcovery request(s), and a reasonably specif
description of the inflonation requested; and

3. make the information requestadailable for inspection by the
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Non-Party.

(©) If the Non-Party fails to object or sk a protective order from this cour
within 14 days of receiving the notice and aopanying information, the Receiving Party m:
produce the Non-Party’s confidential informati@sponsive to the discery request. If the
Non-Party timely seeks a protective order, Reeeiving Party shall ngroduce any informatic
in its possession or control that is subjedhi® confidentiality agreement with the Non-Party
before a determination by the court. Absenbart order to the contrg the Non-Party shall
bear the burden and expensaseéking protection in this court of its Protected Material.

12. UNAUTHORIZED DISCLOSURE OFPROTECTED MATERIAL

If a Receiving Party learnsah by inadvertence or otherwist has disclosed Protecte)
Material to any person or in any circumstanceawdhorized under this Stipulated Protective
Order, the Receiving Party must immediatelyn@ijfy in writing the Designating Party of the
unauthorized disclosures, (b) utebest efforts to retrieval unauthorized copies of the
Protected Material, (c) inform the person orsoms to whom unauthaed disclosures were
made of all the terms of this Order, andr@tjuest such person persons to execute the
“Acknowledgment and Agreement to Be Bounldat is attached Ineto as Exhibit A.

13. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE PROTECTE

MATERIAL

When a Producing Party gives notice to Receiving Parties that certain
inadvertently produced materialsubject to a claim of prikege or other protection, the
obligations of the Receiving Pea$ are those set forth in Federal Rule of Civil Procedure
26(b)(5)(B). This provision is not intended to miydivhatever procedure may be establisheq
an e-discovery order that proes for production without prior pilege review. Pursuant to
Federal Rule of Evidence 502(d) and (e), insafathe parties reach agreement on the effeg
of disclosure of a communication or informatiwovered by the attorney-client privilege or w
product protection, the parties may incorporater thgieement in the gtilated protective orde

submitted to the court.
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14. MISCELLANEOUS

14.1 Right to Further Relief. Nothing in th@rder abridges the right of any person

seek its modification by the court in the future.

14.2 Right to Assert Other Objections. Bymilating to the entry of this Protective

Order no Party waives any rightotherwise would have to objeict disclosing or producing at
information or item on any ground not addressetthis Stipulated Protective Order. Similarly,
no Party waives any right to object on any gitmuse in evidence of any of the material

covered by this Protective Order.

14.3 Filing Protected Material. Without written permission from the Designating
or a court order securediter appropriate notice to all interedtpersons, a Party may not file
the public record in this actiaany Protected Material. A Partyathseeks to file under seal an
Protected Material must comply with Civil tal Rule 79-5. Protectddaterial may only be
filed under seal pursuant to awt order authorizing the seajiof the specific Protected
Material at issue. Pursuant to Civil LocallRu9-5, a sealing ordsvill issue only upon a
request establishing that the Rxcied Material at issue isiyiteged, protectable as a trade
secret, or otherwise entitled to protection underd#w. If a Receiving Party's request to file
Protected Material under seal pursuant to CivitdldRule 79-5(e) is desd by the court, then
the Receiving Party may file the Protected Matendhe public record psuant to Civil Local
Rule 79-5(e)(2) unless otherwismstructed by the court.

15. FINAL DISPOSITION

Within 60 days after the final dispositiontbis action, as defirtkin paragraph 4, each
Receiving Party must return all Protected Matletio the Producing Party or destroy such
material. As used in this subdivision, “all Rroted Material” includes all copies, abstracts,
compilations, summaries, and any other forregtoducing or capturingny of the Protected
Material. Whether the Protectéthterial is returned or destyed, the Receiving Party must
submit a written certification to the Producingtiydand, if not the same person or entity, to
the Designating Party) by the 60-day deadiive (1) identifies (by category, where
appropriate) all the Protected Material that wetarned or destroyed and (2) affirms that the,
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Receiving Party has not retained any copiestrabts, compilations, summaries or any other
format reproducing or capturirany of the Protected Materidllotwithstanding this provision,
Counsel are entitled to retain archival copy of all pleadings, motion papers, trial, depositi
and hearing transcripts, legal memoranda, cpomdence, deposition and trial exhibits, expd
reports, attorney work product, and consultarnt expert work product, even if such material
contain Protected Material. Any such archivapies that contain aonstitute Protected

Material remain subject to this Protect®@eder as set forth iBection 4 (DURATION).
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IT1SSO STIPULATED, through Counsel of Record.

Dated: December 15, 2017 HAYNES AND BOONE, LLP

By: /s/Matthew P. Chiarizio

Attorney for Plaintiff
RIVERBED TECHNOLOGIES, INC.

RUSSAUGUST & KABAT

By: /s/Paul A. Kroeger

Attorney for Defendant
REALTIME DATA, LLC

ATTESTATION: Pursuant to Local Rule 5-1(i)(3) | hereby attest that concurrence in the
of this document has been obtained from Paul A. Kroeger.

By: /s/Matthew P. Chiarizio

IT ISSO ORDERED that the foregoing Agreement is approved.

Dated: 12/ 19/ 17
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