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NORTHERN DISTRICT OF CALIFORNIA

(San Francisco Division)

FRANCES TURNER,
Plaintiff,
V.

MENLO COLLEGE, and DOES 1 TO 10,
inclusive,

Defendants.

1. PURPOSES AND LIMITATIONS

Plaintiff FRANCES TURNER (“Turner”) ad Defendant MENLO COLLEGE (Turner and
Menlo College are collectively referred to as tRarticipating Parties,” or individually as a

“Participating Party”) agrethat disclosure and discovery activitythis action ardikely to involve
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production of confidential, proprietary, or prieahformation for which special protection from
public disclosure and from use for any purpo$eithan prosecutingighlitigation may be
warranted. Accordingly, the parsidiereby stipulate to and petitithee court to enter the following
Stipulated Protective Order. The parties ackndg#ethat this Order does not confer blanket
protections on all disclosures osponses to discovery and that gnetection it affords from publid
disclosure and use extends only to the limited inédrom or items that are entitled to confidential
treatment under the applicable legal principldse parties further ackndadge, as set forth in
Section 12.3, below, that this ftilated Protective Order does notiga them to file confidential
information under seal; Civil Local Ru79-5 sets forth the procedures that must be followed and the
standards that will be applied when a party sgekmission from the court to file material under
seal.

2. DEFINITIONS

21 Challenging Party: a Party or NBarty that challengethe designation of

information or items under this Order.

2.2 “CONFIDENTIAL” Information or Items:information (regardless of how it is

generated, stored or maintained}amgible things that qualify fgrotection under Federal Rule of
Civil Procedure 26(c) and/or that:

(a) Contain financial or other proprietary infeation that is held confidential by a party;

(b) Include an individual's personal identifyimgformation (such as his or her name, address,
telephone number, social security number, driveesise number, bank account numbers, or othJer
private information) that a party this litigation treats as confidential;

(c) Contain private information relating to sdividual who is not a party to the present
litigation;

(d) Describe, contain, or diese internal corporate or business information that is
legitimately held confidential within the busines®d not disclosed outside the business organizgtion,
except to its agents, consultantspateys, accountants, or similarly situated affiliates of the busiLess;

(e) Contain medical records other personal health care infmation, even if said health
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care information is produced by a third ggrtirsuant to stipulation or subpoena;

() Are encompassed by a confidentiality agreatrexecuted by one or more of the partiefs;

or

(9) Contain information that otherwise qualdifor protection as confidential pursuant to
standards developed werdapplicable law.

(h) Confidential information proded pursuant to this Order shall be disclosed, revealed
disseminated only to the Court, the court personnel or staff, Pating@Parties, counsel of record
for the Participating Parties, tha@issociate attorneys, paralegals, secretaries, clerical staff and
“QUALIFIED PERSON(S)” designated below.

(i) Witnesses;

(i) Experts and consultasitetained by counsel indlprosecution, defense, or
settlement of this action;

(iif) Court reporter(s) eployed in this action;

(iv) A witness at any deposition;

(v) A Participating Party, or an officadjrector, managing agent, or employee of
a Participating Party; and

(vi) Any other person as to whom therfRapating Parties agrees in writing.

2.3  Counsel (without qualifier): Outside Coehef Record and House Counsel (as well

as their support staff).

24 Designating Party: a Pady Non-Party that designategormation or items that it

produces in disclosures or responses to discery as “CONFIDENTIAL.”

o

, Or

fo the

2.5 Disclosure or Discovery Material: akihs or information, regardless of the mediym

or manner in which it is generated, stored, omta@ned (including, amongther things, testimony,
transcripts, and tangible thingfhat are produced or generatedlisclosures or responses to
discovery in this matter.

2.6 Documents: (i) any “Writing,” “Recoimay”, “Photograph”, “Original,” and

“Duplicate”, as defined by Federal Rule of Esticte 1001, which have been produced in discovelry in
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this Proceeding by any person, and (ii) any copies, reproductions, or summaries of all or any|part of

the forgoing.

2.7  Expert: a person with specdad knowledge or experienae a matter pertinent to the
litigation who has been retained @yParty or its counsel to seras an expert witness or as a
consultant in this action.

2.8 House Counsel: attorneys who are emplogéagarty to thisction. House Counsgl

does not include Outside Counsel @d&rd or any other outside counsel.

2.9 Information: the content of Documents or Testimony.

2.10 _Non-Party: any natural person, partngrstorporation, associah, or other legal
entity not named as a Party to this action.

2.11 Outside Counsel of Recordttorneys who are h@mployees of a party to this action

but are retained to represent oviad a party to this action and haagpeared in this action on behalf
of that party or are affiliatedith a law firm which has appeed on behalf of that party.

2.12 Party: any party to this action, including all of ifscers, directors, employees,
consultants, retained experts, and Out§ldansel of Record (arttieir support staffs).

2.13 _Producing Party: a Party or Non-Party graduces Disclosure or Discovery Mateyial

in this action.

2.14 Professional Vendors: persons or entitias provide litigation support services (e{g.,

photocopying, videotaping, translating, preparing exhibits or demadiosis, and organizing, storing,
or retrieving data in any form or meuin) and their employees and subcontractors.

2.15 Protected Material: any DisclosureDiscovery Material tht is designated as

“CONFIDENTIAL.”

2.16 Receiving Party: a Party that receiesclosure or Discovery Material from a

Producing Party.
3. SCOPE
The protection of this Protective Order niag/invoked with respect to any Protected
Material produced or createdtimis action that has been dgsated as “CONFIDENTIAL.” Such
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designations may be made by anytyPar Non-Party producing materials in this action, or may be
made by a Party who determines, in good faitht thaterials produced by a Non-Party contain
“Confidential” information even though not so dgsated by the Designating Party. In the event that
additional Parties join or are joined in thisgation, they shall not have access to materials

designated as “CONFIDENTIAL” pursuant to thisokctive Order until thefpave executed and, g

—+

the request of any Party, favith the court thir agreement to be bound by this Order.

The protections conferred by ttipulation and Order cover nohly Protected Material (a

[92)

defined above), but also (1) any information copeeéxtracted from Pretted Material; (2) all
copies, excerpts, summaries, or compilatiohBrotected Materiabnd (3) any testimony,
conversations, or presentations by Parties or @ainsel that might reaéProtected Material.
However, the protections conferred by thigp&ation and Order do not cover the following
information: (a) any information that is in the figllomain at the time of disclosure to a Receivipg
Party or becomes part of the public domain afgedisclosure to a Receiving Party as a result of
publication not involving a violatio of this Order, including beconyg part of the public record
through trial or otherwise; and (b) any information known to the Receiving Party prior to the
disclosure or obtained by the Receiving Partyrdfte disclosure from a source who obtained the
information lawfully and under no obligation of confidentiality to the Beating Party. Any use of
Protected Material at trighall be governed by a septe agreement or order.

4, DURATION

Even after final disposition of this litigatiothe confidentiality obligaons imposed by this
Order shall remain in effect until a Designatingti?Pagrees otherwise iariting or a court order
otherwise directs. Final dispositishall be deemed to be the late(bf dismissal of all claims and

defenses in this action, with or without prejudiaed (2) final judgment herein after the completign

\1%4

and exhaustion of all appeals, rehearings, remanals, or reviews of thiaction, including the timg
limits for filing any motions or applications fextension of time pursuant to applicable law.

5. DESIGNATING PROTECTED MATERIAL

51 Exercise of Restraint and Care in Designating Material for Protection. Each Paity or
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Non-Party that designates information or items fotgution under this Order must take care to ljmit
any such designation to specific material tpalifies under the appropriate standards. The

Designating Party must designate jpootection only those parts wfaterial, documents, items, or
oral or written communications thqualify — so that other portiord the materialdocuments, itemg,
or communications for which protgan is not warranted are not swemjustifiably within the ambir
of this Order.

Mass, indiscriminate, or roufired designations are prohildteDesignations that are show

—

to be clearly unjustified or &t have been made for angroper purpose (e.g., to unnecessarily

encumber or retard the case development process or to impose unnecessary expenses and purder

other parties) expose the fignating Party to sanctions.

If it comes to a Designating Party’s attentioattimformation or items that it designated fof
protection do not qualify for protection, that Desitymg Party must promptlgotify all other Partieg
that it is withdrawing th mistaken designation.

5.2 Manner and Timing of Designations. Excepo@erwise provided in this Order (sge,

e.g., second paragraph of section 5.2(a) below), otreswise stipulated @rdered, Disclosure or
Discovery Material that quifies for protection under this Order stube clearly so designated befpre
the material is disclosed or produced.

Designation in conformity ih this Order requires:

(a) for information in documentary form.@e, paper or electronic documents, but excluding
transcripts of depositions or other pretrial caltproceedings), that the Producing Party affix the
legend “CONFIDENTIAL” to each page that comsiprotected material. If only a portion or
portions of the material on a page qualifiesgmtection, the Producing Ra also must clearly
identify the protected portigs) (e.g., by making appropriatearkings in the margins).

A Party or Non-Party that mageriginal documents or materials available for inspection

need not designate them for protection until afteritispecting Party has indicated which materig! it

would like copied and produced. During the inspection and before the designation, all of the materic

made available for inspection shall be deefi@®dNFIDENTIAL.” After the inspecting Party has
-6 -
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identified the documents it wants copied anadpiced, the Producing Party must determine whig¢h
documents, or portions thereof, qualify for proit@t under this Order. Then, before producing the
specified documents, the Producing Party raffst the “CONFIDENTIAL” legend to each page
that contains Protected MateriHillonly a portion or portions of thmaterial on a page qualifies fo
protection, the Producing Party also must clearly identify thegted portion(s) (e.g., by making
appropriate markings in the margins).

(b) for testimony given in deposition or irhet pretrial or trial proceedings, that the
Designating Party identify on the record, befthre close of the deposition, hearing, or other

proceeding, all protected testimony.

(c) for information produced in some fornhet than documentary and for any other tangible

items, that the Producing Party affix in a proemtplace on the exterior of the container or

containers in which the information or itasnstored the legend “CONFIDENTIAL.” If only a

=
~+

portion or portions of the information or item wart@rotection, the Producing Party, to the extel
practicable, shall identify the protected portion(s).

5.3 Inadvertent Failures to Designate. Ifdélgncorrected, an inadvertent failure to

designate qualified information @dems does not, standing alone jweathe Designating Party’s right
to secure protection under this Order for sonaterial. Upon timely corréion of a designation, the
Receiving Party must make reasonable efforts to afisairéhe material is tréad in accordance with
the provisions ofthis Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party obh-Party may challenge a designation of

confidentiality at any time. Unless a prompt challenge to a Designating Party’s confidentiality

designation is necessary to avoid foreseeabletamtia unfairness, unnecessary economic burdens,

or a significant disruption or delay of the litigation, a Party does not waive its right to challenge
confidentiality designation by @tting not to mount a challenge promptly after the original
designation is disclosed.

6.2 Meet and Confer. The Challenging Patigll initiate the digute resolution process

-7 -

CASE NO.: 17-Cv-05591-EMT|I
[PROPOSEDFTIPULATEDPROTECTIVEORDER




© 00 ~N o o b~ w N P

N RN N N N N N N DN R P R R R R R R R
0w ~N o OO A~ W N B O © 0 N O 0o~ W N B O

by providing written notice of each designation itl&llenging and describing the basis for each
challenge. To avoid ambiguity as to whether alleimge has been made, the written notice must
recite that the challenge to cordiatiality is being madan accordance with thispecific paragraph o¢f
the Protective Order. The parties shall attempésolve each challenge good faith and must begjn
the process by conferring direciiy voice to voice dialogue; othéorms of communication are ngt
sufficient) within 14 days of the date of servafenotice. In conferring, # Challenging Party must
explain the basis for its belief thidite confidentiality deignation was not prop@and must give the
Designating Party an opportunity ieview the designated materitd,reconsider the circumstancels,
and, if no change in designation is offeredgxplain the basis for the chosen designation. A
Challenging Party may proceed to the next stagbeothallenge process only if it has engaged in
this meet and confer process ffios establishes that the Designating Party is unwilling to participate
in the meet and confer process in a timely manner.

6.3  Judicial Intervention. If the Parties cannot resolve dectgd without court

intervention, the Designating Party shall file aalve a motion to retaconfidentiality under Civil
Local Rule 7 (and in compliance with Civil Local IRw9-5, if applicableyithin 21 days of the

initial notice of challenge or with 14 days of the parties agreeihgt the meet and confer proces

[

will not resolve their dispute, whichever is lear Each such motion must be accompanied by a
competent declaration affirming that the movant has complied with the meet and confer requiremen
imposed in the preceding paragraph. Failure by the Designating Party to make such a motior
including the required demlation within 21 days (or 14 daysatbplicable) shall automatically waiye
the confidentiality designation for each challenged designation. In addition, the Challenging Harty
may file a motion challenging @ucfidentiality designation at artyme if there is good cause for
doing so, including a challergo the designation ofdeposition transcript any portions thereof.
Any motion brought pursuant toighprovision must be accompad by a competent declaration
affirming that the movant has complied witle ttneet and confer requirements imposed by the
preceding paragraph.

The burden of persuasion in any such challgairgeeeding shall be on the Designating Party.
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Frivolous challenges, and those made for an apgrr purpose (e.g., to harass or impose unnecessary

expenses and burdens on other parties) may expose the Challenging Party to sanctions. Unless the

Designating Party has waived the confidentialitgigeation by failing to file a motion to retain

confidentiality as described above, all parties st@itinue to afford thenaterial in question the

level of protection to which it is entitled undée Producing Party’s desigman until the court rules

on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party may Bsetected Material #t is disclosed or

produced by another Party or &yNon-Party in connection withis case only for prosecuting,
defending, or attempting to settleshitigation. Such Protected Matatimay be disclosed only to t
categories of persons and underc¢beditions described in this Ond&Vhen the litigation has beer
terminated, a Receiving Party must comply wité provisions of section 13 below (FINAL
DISPOSITION).

Protected Material must be stdrand maintained by a ReceigiParty at a location and in

secure manner that ensures that access is limited to the persons authorized under this Ordel.

7.2 Disclosure of “CONFIDENTIAL” Informatin or Iltems. Unless otherwise ordered

the court or permitted in writing by the Desiging Party, a Receiving Party may disclose any
information or item designated “CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside Counsel e€&d in this action, as well as employees {

said Outside Counsel of Record to whom it ssanably necessary to disclose the information foJr

this litigation and who have signed the “Ackrledgment and Agreement to Be Bound” that is
attached hereto as Exhibit A,

(b) the officers, directors, and employ¢esluding House Counsel) of the Receiving Par
to whom disclosure is reasonably necessaryhis litigation aad who have signed the

“Acknowledgment and Agreement to Be Bound” (Exhibit A);

(c) Experts (as defined in thdrder) of the Receiving Party tehom disclosure is reasonalp

necessary for this litigation and who havgngd the “Acknowledgment and Agreement to Be

-9-
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Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff, professigug or trial consultats, mock jurors, and
Professional Vendors to whom dissloe is reasonably necessarytfas litigation and who have
signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);

(f) during their depositions, witnesses in the action to whom disclosure is reasonably
necessary and who have sigiied “Acknowledgment and Agreement to Be Bound” (Exhibit A),
unless otherwise agreed by the [Qesiting Party or ordered byetltourt. Pages of transcribed

deposition testimony or exhibits to depositions tieaeal Protected Material must be separately

bound by the court reporter and may not be disclosed to anyone except as permitted under thi

Stipulated Protective Order.

(g) the author or recipient of a document eamng the information or a custodian or othefr

person who otherwise possessed or knew the information.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN

OTHER LITIGATION

If a Party is served with a subpoena or a totder issued in othditigation that compels
disclosure of any information or items desigdatethis action as “CONFIDENTIAL,” that Party
must:

(a) promptly notify in writinghe Designating Party. Such notditon shall include a copy
the subpoena or court order;

(b) promptly notify in writing the party who caused the subpoena or order to issue in t
other litigation that some or all of the mategalered by the subpoena oder is subject to this
Protective Order. Such notificati shall include a copy of thigigulated Protective Order; and

(c) cooperate with respettt all reasonable proceduresught to be pursued by the
Designating Party whose Protettglaterial may be affected.

If the Designating Party timelyegks a protective order, the Pasgrved with the subpoena
court order shall not produce any information geated in this action as “CONFIDENTIAL” befor
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a determination by the court frowhich the subpoena or order issljunless the Party has obtaingd

the Designating Party’s permission. The Designating Party shall bear the burden and expenge of

seeking protection in that court it confidential material — and rihg in these provisions should
be construed as authorizing or encouraging ailRegeParty in this actio to disobey a lawful
directive from another court.

9. A NON-PARTY’'S PROTECTED MATERIA SOUGHT TO BE PRODUCED IN

THIS LITIGATION

(a) The terms of this Order are applicable to information produced by a Non-Party in this
action and designated as “COIMENTIAL.” Such informaton produced by Non-Parties in
connection with this litigation iprotected by the remedies and repedvided by this Order. Nothing
in these provisions should be construegradibiting a Non-Party from seeking additional
protections.

(b) Inthe event that a Party is reqdiréy a valid discovery request, to produce a Non-
Party’s confidential information in its possessiang the Party is subject to an agreement with the
Non-Party not to produce the Non-Party’s edehtial information, then the Party shall:

(1) promptly notify in writing te Requesting Party and the Nordlpdhat some or all of thq
information requested is subject to a ¢dahtiality agreement with a Non-Party;

(2) promptly provide the Non-Party with agy of the Stipulated Protective Order in this
litigation, the relevant discoverygeest(s), and a reasonably speaifescription of the information
requested; and

(3) make the information requested dafalie for inspection by the Non-Party.

(c) If the Non-Party fails to object or seek atective order from this emt within 14 days of
receiving the notice and accompanying infotiora the Receiving Party may produce the Non-
Party’s confidential information responsive to thecovery request. If thidon-Party timely seeks 3
protective order, the ReceivingmBashall not produce any informan in its possession or control
that is subject to the confideality agreement with the Non-Pgarbefore a determination by the
court. Absent a court order tioe contrary, the Non-Pg shall bear the burden and expense of
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seeking protection in this cdwf its Proteted Material.

10. UNAUTHORIZEDDISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learnsah by inadvertence or otherwigt has disclosed Protected

Material to any person or in any circumstance nth@ized under this Stulated Protective Order

the Receiving Party must immediately (a) notifyunting the Designating Party of the unauthoriz

disclosures, (b) use its best efforts to retridvarsauthorized copies of ¢hProtected Material, (c)
inform the person or persons to whom unauthordisdosures were made of all the terms of thig
Order, and (d) request such person or persoaegdoute the “Acknowledgment and Agreement tq
Bound” that is attached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE

PROTECTED MATERIAL

When a Producing Party gives notice to ReceiWagies that certain inadvertently produd
material is subject to a claim of privilege ohet protection, the obligatiortd the Receiving Partie
are those set forth in Federal Rule of Civil Procedure 26(b)(5)(B). This provision is not intend
modify whatever procedure may bstablished in an e-discovesyder that provides for production
without prior privilege review. Puusint to Federal Rule of Eviden§82(d) and (e), insofar as the
parties reach an agreement ongffect of disclosure of a comumication or information covered b
the attorney-client privilege or work product gction, the parties may ingmrate their agreemen
in the stipulated protective order submitted to the court.

12. MISCELLANEOQUS

12.1 Right to Further Relief. Nothing in thisd@r abridges the right of any person to se
its modification by the court in the future.

12.2 Right to Assert Other Objemts. By stipulating to the ¢y of this Protective Order
no Party waives any right it otherwise would/édo object to disclosing or producing any
information or item on any ground not addressettig Stipulated Protective Order. Similarly, no
Party waives any right to object on any ground toingvidence of any of thmaterial covered by
this Protective Order.
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12.3 Filing Protected Material. Without writt@ermission from the Designating Party g

court order secured after appropriatgice to all interesd persons, a Party mapt file in the publi¢

record in this action any Protedt®aterial. A Party that seeks fite under seal any Protected
Material must comply with Civil Local Rule 79-Brotected Material magnly be filed under seal
pursuant to a court order authongithe sealing of the specific Praid Material at issue. Pursuar
to Civil Local Rule 79-5, a sealing order wilsue only upon a request edisthing that the Protecte
Material at issue is privileged, giectable as a trade secret, dreptvise entitled t@rotection under
the law. If a Receiving Party's request to filetBcted Material under sgalirsuant to Civil Local
Rule 79-5(d) is denied by the court, then thedReng Party may file the information in the publig
record pursuant to Civil Local Rule 79-5(@)less otherwise instrted by the court.

13. FINAL DISPOSITION

Within 60 days after the final dispositiontbis action, as defined paragraph 4, each
Receiving Party must return all Protected Matdoahe Producing Party or destroy such materig
As used in this subdivision, “all Protected Maa#rincludes all copies, abstracts, compilations,
summaries, and any other format reproducing orucaqg any of the Protected Material. Whether
Protected Material is returned destroyed, the Receiving Party msgbmit a written certification t
the Producing Party (and, if not the same persantty, to the Designating Party) by the 60 day
deadline that (1) identifies (by category, whappropriate) all the Protected Material that was
returned or destroyed and (2) afiis that the Receiving Party has netained any copies, abstract
compilations, summaries or any other format reprodpor capturing any of the Protected Materi
Notwithstanding this provision, Cosel are entitled to retain anchival copy of all pleadings,
motion papers, trial, deposition, and heatir@gscripts, legal memoranda, correspondence,
deposition and trial exhibits, expeeports, attorney work produend consultant and expert work
product, even if such materialsrtain Protected Material. Any sualchival copies that contain or
constitute Protected Material remain subjedhis Protective Order as set forth in Section 4

(DURATION).
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IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

DATED: April 16, 2018 /Bloah D. Lebowitz

DATED: April 16, 2018

DATED:

4/ 16/ 18

LAW OFFICE OF NOAH D. LEBOWITZ

Noah D. Lebowitz
Attorneys for Plaintiff

KAUFMAN DOLOWICH & VOLUCK, LLP

/sl Katherine S. Catlos
Katherine S. Catlos
Elizabeth Stonhaus
Attorneys for Defendant
MENLO COLLEGE
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full address], desnle under penalty of perjury that | have read in its entirety and
understand the Stipulated Protecteler that was issued by the UxitStates District Court for thf

Northern District of Californiaon [date] in the case of [insert formal name of the

case and the number and initials assigned to it by the court]. | agree to comply with and to be
bound by all the terms of this Stipulated PratecOrder and | understarahd acknowledge that
failure to so comply could expose me to sandiand punishment in the nature of contempt. |
solemnly promise that | will not dikxse in any manner any informationite#m that is subject to this
Stipulated Protective Order to any person or eetityept in strict compliancsith the provisions of
this Order.
| further agree to submit to the jurisdiction oétnited States Distri€@ourt for the Northerp
District of California for the purp@sof enforcing the terms of th&ipulated Protective Order, even
if such enforcement proceedings ocatter terminatiorof this action.

| hereby appoint [print or type full name] of

[print or type full sdaindstelephone number] as

my California agent for service of process in cotioeowith this action ormy proceedings related |to

enforcement of this Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

Signature:

4840-2849-2642, v. 1
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