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San Francisco Unified School District

Doc.

UNITED STATES DISTRCT COURT

NORTHERN DISTRICT OFCALIFORNIA

S.G., a minor student, by and through her
parents, L.G. and M.G.,

Plaintiffs,
V.
SAN FRANCISCO UNIFIED SCHOOL
DISTRICT, DONAVAN EAGLE HARPER,
MICHAEL ESSIEN, DINORA CASTRO,
ANNA ROBERDS,andDOES 1 through 99,
inclusive,

Defendants.

Case N03:17-0/-05678-BVIC

SECOND AMENDED PRETRIAL ORDER FOR
JURY TRIAL

Hon. Edward M. Chen

Pursuant to Federal Rule of Civil Procedure 16 and Civil Local Ruié016THE FOLLOWING

DEADLINES ARE HEREBY ORDERED:
1. TRIAL DATE:

2. TRIAL LENGTH:

3. FINAL PRETRIAL CONFERENCE

4. DISPOSITIVE MOTIONS

I
I
I

8/24/2020, at 8:30 a.m.
Courtroom 5, 17th Floor
Jury (x) or Court ()

Estimated 4 court days (typical court day fiaal is
8:30 a.m. to 2:00 p.m.; Thursdays deek)

7/28/2020, at 2:30 p.m.
LEAD COUNSEL WHO WILL TRY THE CASE
MUST ATTEND.

Last day to file dispositive motiorg13/2020

Last day to be heard 5/21/2020 at 1:30 p.m.

See Civil Local Rules for atice and filing
requrements.
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5. NON-EXPERT DISCOVERY CUTOFE 3/13/2020

6. EXPERT REPORTS Opening reports by 3/13/2020
Rebuttal reports by 3/6/2020
7. EXPERT DISCOVERY CUTOFFE 4/3/2020
8. DISCOVERY LIMITATIONS: Priorto completiommn of ADR, each party isrhited to:

(F.R.C.P. applies unlessherwise indicated)

Note: Parties may proceed with depositions and written discovery in conformance wibEedeeal
Rules of Civil Procedure. Instead of filing formal discovery motions, gmlall refer tothis Gourt’s
standing order to meet and confer and submit joint letter on unresolved issue€ toitthir expedited

resolution.

Interrogatories
Depositions

Document Requests
Requests for Admission

After ADR, each party is linted to: FRCP

Interrogatories
Depositions

Document Requests
Requests for Admission

9. ADR: To be completed

Court-sponsored mediation
Court-sponsored ENE

Mag. Judge Settlement Conf. _x_
Private mediaon

Private arbitration ____

Other :

10. LAST DAY TO AMEND PLEADING:

11. FURTHER STATUS CONFERENCE
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PRETRIAL INSTRUCTIONS

A. MEET AND CONFER

At least fortytwo (42) days prior to the final pretrial conferendead counsel who Wiltry the

case shall meet and confer regarding the following:

1. Preparation and content of the joint pretrial conference stateseeRart B,infra;
2. Preparation and exchange of pretrial matersgsPart C,infra; and
3. Settlement of the actian

B. JOINT PRETRIAL CONFERENCE STATEMENT

At least twentyone (21) days prior to the final pretrial conference, the parties shall jbiata
pretrial conference statemenithe statement shall contain the following information:
1. TheAdction.

a. Substance ofhe Acton. A brief description of the substance of claims &

defenses which need to be decided.
b. Relief Prayed A statement of all relief sought, particularly itemizingeldments
of damages claimed.

2. Factual Basis of the Action.

a. Undisputed Fast A list of all stipulated facts, i.e., all facts parties to whiuh

parties will stipulate to for incorporation into the trial record withoutrtbeessity
of supporting testimony or exhibits.

b. Disputed Factual IssuedA list of all factual issueghat remain to be triedtating

the issues with the same generality/specificity as any conteletents in thg
relevant jury instructions and organized by counts.

3. Disputed Legal Issues. Without extended legal argument, a cormise statement okach

disputed pait of law concerning liability or relief, citing supporting statuaesl decisions.

4, Estimate of Trial Time. An estimate of the number of hours needed forptfesentation

of each party’s case.

5. Trial Alternatives and Options.

a. Settlemen Discussion A statement summarizing the status of settleni
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negotiations and indicating whether further negotiations are likely tg
productive.
b. Consent tdlrial Before a Magistrate Judgé\ statement whether referenceadl

or part of the actio to a master or magistrate judge is feasileluding whether

the parties consent to a court or jury trial beformagistrate judge, with appeal

directly to the Ninth Circuit.

C. Amendments or Dismissal#\ statement of requesd or proposecamendmets to

pleadings or dismissals of parties, claims, or defenses.

d. Bifurcation or Separate Trial of Issueé\ statement of whether bifurcatiar a

separate trial of specific issues is feasible and desired.
Witnesses. The following information should be provided as an appendix to the joint
pretrial conference statement. For each party, a list of all witnesses likelyb® called at
trial, including those appearing leposition. For each witness, theshould be a shornt

statemat of the substance bifs or her testimony and an estimatgarding the length of

testimony (including direct and cresgamination). If the witness is an expert witness

the short statement ahld clearly state the expertlseories and conclusions atitebases

therefor; inaddition, the expert’s curriculuwitae and report (if any) should be attach

11%

be

d.

If there are objections to a liweitness’s testimony, whether in whole or in part, that

objection should be raisethrough a motion in limine. For ohectons to deposition
testimony,see Part B.8,nfra.

Exhibits. The following information should be provided as an appendix to the joint
pretrial conference statement. A joint exhibit list in tdbular form, with (a) aolumn that

briefly describes thexhbit; (b) a columnthat describes for whaturpose the party wil

offer the exhibit and identifies its sponsoring witness; (cdolumn that states any

objections to the exhibit; (d) a column thatefly responddo the objections; and (e) ja

blank coumnfor the Court’s use Before this list idiled with the Court, the parties shal

meet and confer, in person, to consider exhmhinbers, to eliminate duplicate exhib|ts

and confusion over exhibits, and to makgoad faith effort to stipulate to adssillity.
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If stipulation is not possible, thearties shall make every effort to stipulate to authenti
and foundation absentlagitimate (not tactical) objectionin addition to the above,
joint statement irwhich each party identifies fifteen g1 of the opposing payts exhibits
for which the identifying party seeks rulings on objectionsadlvance of trial. A party
may identify, e.g., an exhibit that it believes is critical to the case (if admitted or if
admitted) or an exhibit that it beles is representativef other exhibits such thdhe
identified exhibit will provide a bellwether as to how the Court will ruleotirer exhibits.

8. Use of Discovery Responses. The following information should be provided as an

appendix to the joint pretrial conference statement. Excerpts of interrogatoryesponses
responses to requests for admission, and deposition testimony gpeattific line
references identified) that each party intends to present at lfriddere are objections tg
the use ofwritten responses, thparties should include a joimemorandum that briefly
states the objecting party’s objection and the oppogarty’s response.lf there is an
objection to the general subject matter afegponent’sestimony, the objection shoulsk
made hrough a motn in limine. If specific objections were made during the deposi
that are still in need of a Coutling, the parties should include a joint memorandum
identifies the depositiotestimony at $sue and that briefly stateset djecting party’s
objection (including any countedesignation) and the opposing party’s respo
(including any countedesignation). The Court expects the parties to meet and confg
good faith in theattempt to resolvehose specific objections gardng deposition
testimony before any memorandum regarding objections are filed.

C. PRETRIAL MATERIALS

At least twentyone (21) days prior to the final pretrial conference, the parties shall fil¢
following pretrial materials.

1. Motions in Limine. Thefollowing pracedure shald be used with respect tootions in

limine. At least thirtytwo (32) days before the pretrial conference, serliat do noffile —the moving
papers. At least twentyfive (25) days before the conference, serdaut do notfile — the oppodgions.

When the oppositions are received, the moving party should collatedhien and opposition togethe
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back to back, and then file the paired sets (each under separat at least twentgne (21) days priof

to the conference.

Each motion in limine shouldaddress a single topic and contain no more than seven pfg
briefing per side. Reply briefs are not permitted. Usually, each party or side shouldatdfile more
than five motions in limine.Each party shall number itsations in limine in order of importance, thg
first being the most important.

2. Preliminary Statement to the Jury. In a jury trial, the parties shall providesanplified

statement of the case to be read to the jury during voir dire and as a part optisegjury ingructions.
Unless the case is extremely complex, this statement should not exceed one paragraph.

3. Jury Instructions. In a jury trial, ajoint set of proposed jury instructions sabstantive

issues of law, arranged in a logical sequence
If undisputed, aninstuction shall be identified as “Stipulated Instruction No.

,” with the blanks filled in as appropri&een if stipulated, thénstruction

shall be supported by citation.
If disputed, each version ofdhnstruction shalbe hserted together, back to back, in thegical
place in the overall sequencé disputed instruction shall be identified as “Disputadtruction No.

re offered by ;" with the blanksifiliedgpropriate. All

disputed versions of the same basic instruction shall bear the same nufmdgrarty does not have
counterversion and simply contends that no such instruction invansion should be given, then th
party should so state on aparatepage insedd n lieu of analternate version.Each party should
support its version of a disputed instruction, and/or oppluseversion offered by the opposing par
with a brief argument and citation to any relevanthority. The argument and tetion should b
provided immediately following the disputedstructions. The parties are encouraged to keep dispt
instructons to a minimum.

Finally, absent objection, the Court shall give the following jury instructions froniNihih
Circuit Manual of Model Civil JuryInstructions (2017 ed.): 1-B5, 1.91.15, 1.171.18, 1.201.21, 3.1
3.3, 3.5.

4, Voir Dire. In a jury trial, the Court will conduct a voir dire based on the atta(bred
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similar) questions/subjectCounsel may also submitrfthe Court’s considetion anagreed upon set of
additional voir dire questions to be posed by the County voir dire questions owhich counsel cannaot
agree may be submitted separately. Counsel will be allowed a briefifiges) followup voir direafter
the Court’s questioning.

5. Verdict Form. In a jury trial, the parties shall submit@nt proposed verdictorm. If

the parties are unable to stipulate to a verdict form, then each party or dideubhat aproposed
verdict form.

6. Proposed Findings of Fact and Conclusions of Law. In a bench trial, each party side

shall submit proposed findings of fact and conclusions of law.
7. Exhibits. The parties shall submtivo sets of all exhibits.Exhibits are not to béled but
rather shall beubnitted to chambersExhibits must be premarked. In addition, one set of exhibits must

be tagged. Exhibits shall be tteehole punched and shall be submitted in bind&ample tags may b

D

obtained from the Courtroom Deputy and are attached as ERhitareto.
8. Trial Brief. Eachparty shall submit a trial brief not to exceed 15 pages alweemt
order. A trial brief is most helpful to the Court when it: (1) summarizes the party’s tloddne case, (2

identifies key evidence, and (3) provides summary briefing on any contriséings of law.

DATED: 10/4/19

EDWARD M. CHEN
United States District Judge
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