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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

LOGAN HESSEFORT,ndividually and on

Behalf of All Others Similarly Situated,
Plaintiff,

VS.

SUPER MICRO COMPUTER, INC., et al.,

Defendants.
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Lead Case No. 3:18-cv-00838-JST
CLASS ACTION

JOINT STIPULATION AND ]
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COMPLAINT BY LEAD PLAINTIFF,
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WHEREAS, on February 8, 2018, two class action complaints were filed against Defe
Super Micro Computer, Inc. (the “Company”),&les Liang, and Howard Hideshima (collective
“Defendants”): (1)Hessefort v. Super Micro Computer, Inc. No 3:18-cv-838ECF No. 1), and (2
United Union of Roofers, Water proofers & Allied WorkersLocal Union No. 8 WBPA Fund v. Super
Micro Computer, Inc., No. 3:18-cv-850-JST (ECF No. ollectively, the “Complaints”);

WHEREAS, the Complaints allege claims unithe federal securities laws, regarding amg
other matters the Company’s failure to timelg fts 2017 Annual Report on Form 10-K and oth
financial statements in light of an internal intigation into revenue recodion, that are subject tq
the procedural requirements of the Private Secsitifiggation Reform Act of 1995 (“Reform Act”)
including those set forth in 15 U.S.C. §78u-4;

WHEREAS, on April 9, 2018, New York Hot&tades Council & Hotel Association of Ne
York City, Inc. Pension Fund (“Pension Fund”) mdver an order: (1) @nsolidating the relateq
actions pursuant to Fed. R. Civ. P. 42(a); (2) agpw the Pension Fund &sad plaintiff; and (3)
approving the Pension Fund’s selection of RobGieler Rudman & Dowd LLP (“Robbins Geller
as lead counsel,

WHEREAS, on May 8, 2018, the Court fouddited Union of Roofers, Water proofers &
Allied Workers Local Union No. 8 WBPA Fund v. Super Micro Computer, Inc., No. 3:18-cv-850 to
be related tddessefort v. Super Micro Computer, Inc., No 3:18-cv-838 (ECF No. 41);

WHEREAS, on May 9, 2018, the Clerk issuedic® that the InitihCase Management

Conference set for May 24, 2018, was contthte August 29, 2018, and that a Joint C§
Management Statement was due by 5:00 p.m. on August 20, 2018 (ECF No. 42);

WHEREAS, on May 25, 2018, the Court appointed Pension Fund dead plaintiff,
approved Plaintiff’'s selection of Robbins Gellerd/fan & Dowd as lead counsel, and consolidg
Hessefort v. Super Micro Computer, Inc.,, No 3:18-cv-838 andJnited Union of Roofers,
Waterproofers & Allied Workers Local Union No. 8 WBPA Fund v. Super Micro Computer, Inc.,
No. 3:18-cv-850. ECF No. 46;

WHEREAS, the Company has not yet filedStsC Form 10-K for Fiscal Year 2017, or i
Forms 10-Q for the quarters ended Seen30, 2017, December 31, 2017, or March 31, 20
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WHEREAS, on May 10, 2018, Superdvio Computer, Inc. issuegeess release stating th

“the Nasdaq Hearings Panel (the ‘Panel’) o€ Nasdag Stock MarketNasdaq’) has granted thie

Company’s request to continues listing on Nasdaq thrgin August 24, 2018,ubject to the
condition that the Company becomes current watfu.S. Securities and Exchange Commiss
‘SEC] filings by that date . . .”;

WHEREAS, because the Company’s anticipg®& filings (or potential delisting) ar

expected by lead plaintiff to bear directly ¢ead plaintiff's allegations and likely will be

incorporated into a consolidated complaint, plaeties propose a scheduseibject to the Court’g
approval, that allows time for lead plaintiff tesess the content of the Company’s delinquent fili
with the SEC before filing the consolidated complaas well as the continuance of the Initial Ca
Management Conference (and relatedtloase Management Statement);

WHEREAS, the proposed schedule would hetpéthe unnecessary expenditure of judig
resources or effort by éhCourt or the parties;

WHEREAS, undersigned coungel Defendants are authorizemlaccept, and hereby doq

on
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accept, service of the summonsdacomplaint in this matter on behalf of Defendants, withjout

prejudice and without waer of any of Defendants’ defenses, objections, or arguments in this 1}
or any other matter, except as tdfistency of service of process; and
WHEREAS, Defendants intend to file a motiondismiss, which would trigger a stay
discovery under the Reform Act, 15 U.S.C. §78u-4(b)(3)(B);
NOW THEREFORE, the undersigned partibg, and through their counsel of recor
stipulate as follows:
1. Defendants hereby waive semiof the summons and Colamt and accept servic

of the Complaint as of the date of this Stipulation;

2. Lead plaintiff shall file ad serve a consolidated complaint no later than Septel
24, 2018;
3. Defendants shall file and serve any ansaresther response within forty-five (45

days of service of the consolidated complaint;
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4. Lead plaintiff shall file and serve awpposition to Defendants’ motion to dismi
within forty-five (45) days okervice of the motion to dismiss;

5. Defendants shall file and serve any reiplief in support of the motion to dismig
within thirty (30) days of sefge of any opposition brief; and

6. The Initial Case Management Conferemmtgrently scheduled for August 29, 2018
2:00 p.m., is adjourned to such otdate and time as this Court shall order. Until the date of §
Case Management Conference, the stay of discehatly remain in place, subject to the partig
right to seek to lifthe stay pursuant to 15.S.C. §78u-4(b)(3)(B).
DATED: June 25, 2018 ROBRS GELLER RUDMAN

& DOWD LLP

SHAWN A. WILLIAMS
DANIEL J. PFEFFERBAUM

s/ Daniel J. Pfefferbaum
DANIEL J.PFEFFERBAUM

Post Montgomery Center

One Montgomery Street, Suite 1800
San Francisco, CA 94104
Telephone: 415/288-4545
415/288-4534fax)

Lead Counsel for Plaintiffs

DATED: June 25, 2018 JONES DAY
STEPHEN D. HIBBARD
JOHN C. TANG

s/ Stephen D. Hibbad
STEPHEND. HIBBARD

555 California Street

26th Floor

San Francisco, CA 94104
Telephone: 415/875-5809
415/ 875-5700fax)

Counsel for Defendants
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I, Daniel J. Pfefferbaum, athe ECF User whose ID and passtvare being used to file thi
JOINT STIPULATION AND {PROROSEDB| OBER RE: FILING OF CONSOLIDATED
COMPLAINT BY LEAD PLAINTIFF, DEFENDANTS' RESPONSE THERETO, ANDQ
CONTINUING INITIAL CASE MANAGEMENT CONFERENCE. In compliance with Local Rul
5-1(1)(3), | hereby attest that counsel for DefartdaStephen D. Hibbardoncurs in this filing.

Dated: June 25, 2018

s/ Daniel J. Pfefferbaum
DANIEL J. PFEFFERBAUM

IT IS SO ORDERED. *
[ Y
DATED: June 26,2018
THE AQNORABLE JON ¥. TIGAR
UNITED STATES DISTRICT JUDGE
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