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United States District Court
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

San Francisco Division

CARLOS R. FRANCIS Case Nol18-cv-01326LB

Petitioner,
ORDER TO SHOW CAUSE

Re:ECF No. 1

V.

M. E. SPEARMAN

Respondent.

INTRODUCTION

Carlos R. Francisa prisoner housed at thitgh Desert State Prisofiled thispro se action
seeking a writ of habeas corpus pursuant to 28 U.S.C. § 2254. He consented to proceed bef
magistrate judge. (ECF Na.at 9)* His petition is now before the court for review pursuant to 2
U.S.C. § 2243 and Rule 4 of the Rules Governing Section 2254 Cases in the United States [
Courts. This order requires the respondent to file an answer to the petition.

STATEMENT
The petition provideghe following information: After a jury trial i€ontra Costa County

Superior Court, MrFranciswas convicted o&ttempted murder, shooting at an occupied motor

! Record citations refeto material in the Electronic Case File (“ECF”); pinpoint cites are to the EC
generated page numbers at the top of the documents.
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vehicle, shooting from a motor vehicle, and active participation in a criminat ggagOn
January 11, 2013, he was sentenced tpedds to life in prisn.

Mr. Francisappealed. The California Court of Appeal affirmed his conviction in ZDA8.
California Supreme Court denied his petition for review in 2017. He apparently did notyfile a
post€onviction petitions for collateral review in state court.

ANALYSIS

This court may entertain a petition for writ of habeas corpus “in behalf of anp@rsustody
pursuant to the judgment of a State court only on the ground that he is in custody in violation
the Constitution or laws or treaties of the United States.” 28 U.S.C. § 2254(a).i¢t dcstirt
considering an application for a writ of habeas corpus shall “award the writ oaissuder
directing the respondent to show cause why the writ should not be granted, unlesarg fppe
the application that the applicant or person detained is not entitled thereto.” 28 U.S.C. § 2243

Thepetition containswo claims for relief. First, the petition alleges that the jury instruction
intent violated due process by relieving the State of the burden of proving eveentleeyond a
reasonable doubt. Second, the petition alleges that Mr. Francis’ right to due prasesslated
because there was insufficient evidence to support the conviction on count 7 for active
participaton in a crminal street gand.iberally construed, the claims are cognizable in a federa
habeas action.

CONCLUSION

For the foregoing reasons,

1. Thepetition warrants a response.

of

2. The clerk shall serve by mail a copy of this order and the petition upon the respoxdent a

the respondent’s attorney, the Attorney General of the State of Califdneialerk also shall
serve a copy of this order on the petitioner.

3. The clerk also shall serve a copy of the “consent or declination to magjstige
jurisdiction” form upon the respondent and the respondent's attorney, the Attorney Getieral

State of California.
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4. The respondent must file and serve upon the petitioner, on or bMgrél, 2018 an
answer conforming in all respects to Rule 5 of the Rules Governing Section 2254<baséng
cause why a writ of habeas corpus should not be issued. The respondent must file witvéine g
a copy of all portions of the court proceedings that have been transcribed previously arel tha
relevant to a determination of the issues presented by the petitioner.

5. If the petitioner wishes to respond to the answer, he must do so by filing aetraitbrthe
court and serving it on the respondent on or befares 8, 2018.

6. The petitioner is rgmnsible for prosecuting this case. The petitioner must promptly kee
the court informed of any change of address and must comply with the court's mal&rsely
fashion.

7. The petitioner is cautioned that he must include the case name and casefauthizer
case on the first page of any document he submits to the court for consideratiocasehis

IT 1S SO ORDERED.

Dated:March 5, 2018 Z(//&

LAUREL BEELER
United States Magistrate Judge
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