Bolin v. Davis

United States District Court
Northern District of California
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Dod.

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

PAUL C. BOLIN, E88100, Case No0.18-cv-03619-CRB(PR)

Petitioner,

ORDER DISMISSING PETITION
V. AND CLOSING CASE

RONALD DAVIS, Warden,

Respondent.

Petitioner, a state prisoner@an Quentin State Prison’s (SQ$eath row, has filed a pro
se second or successive petition for a writ dfefa@es corpus challenging his 1991 conviction and
death sentence from Kern County Superior CoHis first petition was denied on the merits by
the United States District Court for the Easterstrict of California on June 9, 2016. See Bolin
v. Davis, No. 1:99-cv-05279-LJO-SAB (E.D. Cal. June 9, 2016) (ECF Nos. 350 & 351).

Petitioner asserts that the instant petithrought “pursuant to [the] doctrine of
acquiescence” and “not [under] BBS.C. 8§ 2254,” ECF No. 1 at 3, because he does not want t
be subjected to the requirements applicab&® 2854 actions, such as an order from the Ninth
Circuit authorizing the district court to consrda second or successive petition, see 28 U.S.C. &
2244(b)(3)(A).

Unfortunately for petitioner, it is well estabiiisd that “§ 2254 is the exclusive avenue for

state court prisoner to challenge the constitutipnaf his detention.” White v. Lambert, 370 F.3d

1002, 1007 (9th Cir. 2004), overruled on othsyunds by Hayward v. Marshall, 603 F.3d 546,

553-54 (9th Cir. 2010) (en banc). When a statastprer begins in the slirict court, § 2254 and
all associated statutory requiments apply no matter what [] label the prisoner has given the

case.” 1d. (quoting Walker v. O'Brien, 216 F.3d 626, 723 (7th Cir. 2000)).
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The caurt will not construe thenstant petion as an aoon underg§ 2254 becase petitione
makes clear tht he is nobringing thisaction unér 8 2254. But becausgetitioner'sexclusive
avenue for chlenging hisstate courtonviction and death setence is amaction unde 8§ 2254, ad
petitioner alredy has soght and beelenied relef under 8 254 in the Bstern Distrct of
Cdifornia, theinstant petion is DISVMISSED witout prejudce to his seldng an or@r from the
Ninth Circuitauthorizing e United $ates Distrit Court for be Eastermistrict of Cdlifornia to
consider a seand or succssive petitio under 8§ 254.

The ckrk is instruded to closeéhe case ahterminateall pendingmotions asnoot.

IT 1SSO ORDERED.

Dated: June & 2018

//;Z‘\/“

CHARLES R.BREYER
United State®istrict Judye
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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF CALFORNIA

PAUL C BOLIN,
Plaintiff,

Case No0.3:18-cv-03d.9-CRB

V. CERTIFICATE OF SERVICE
RONALD DAVIS,

Defendant

I, the ndersignedhereby cerfiy that | aman employe in the Offce of the Gérk, U.S.

District Court,Northern Dstrict of Caifornia.

That an June 28, @18, | SER/ED a true ad correct opy(ies) of he attachedyy placing
said copy(ies)n a postagpaid envebpe addresskto the peson(s) hereiafter listed by
depositing sail envelopen the U.SMail, or by phcing said opy(ies) inb an inte-office delivey

receptacle loeted in the @erk's office

Paul C Bolin ID: E-88100
SQSP

San Quentin $ate Prison
San Quentin,CA 94974

Dated: June & 2018

Susan Y. Soag
Clerk, United States Disict Court

By:
Lashanda Satt, DeputyClerk to the
Honorable GZIARLES R.BREYER




