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IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF CALIFORNIA

MICHAEL R. FRANCE, No. C 20-4018 WHA (PR)

Plaintiff, ORDER OF DISMISSAL WITH
LEAVE TO AMEND
V.

RON BLOOMFIELD; SANDERS;
ARNOLD; KING; LAJUN; NELSON,

Defendants.

INTRODUCTION

Plaintiff, a California prisoner proceeding pro se, filed this civil rights case under 42
U.S.C. 8§ 1983 against prison officials. He is granted leave to proceed in forma pauperis is ij
separate order. For the reasons discussed below, the complaint is dismissed with leave to
amend.

ANALYSIS

A. STANDARD OF REVIEW

Federal courts must engage in a preliminary screening of cases in which prisoners sq
redress from a governmental entity or offioeemployee of a governmental entity. 28 U.S.C.
1915A(a). Inits review the court must identify any cognizable claims, and dismiss any claim
which are frivolous, malicious, fail to state a claim upon which relief may be granted, or seek
monetary relief from a defendant who is immune from such rdiefat 1915A(b)(1),(2). Pro
se pleadings must be liberally constru@alistreri v. Pacifica Police Dep'®01 F.2d 696, 699
(9th Cir. 1990).

Federal Rule of Civil Procedure 8(a)(2) requires only "a short and plain statement of {

6

ek

Dockets.Justia.cq

m


https://dockets.justia.com/docket/california/candce/3:2020cv04018/361110/
https://docs.justia.com/cases/federal/district-courts/california/candce/3:2020cv04018/361110/6/
https://dockets.justia.com/

United States District Court

For the Northern District of California

© 00 N o g M~ W N PP

N NN N N N N NDND P B P B P P P PP
© N o 00 A W N P O © © N OO o » W N B O

claim showing that the pleader is entitled to relief." "Specific facts are not necessary; the
statement need only "give the defendant fair notice of what the . . . . claim is and the ground

upon which it rests.""Erickson v. Pardusl27 S. Ct. 2197, 2200 (2007) (citations omitted).

Although in order to state a claim a complaint “does not need detailed factual allegations, . .|.

plaintiff's obligation to provide the ‘grounds of his 'entitle[ment] to relief' requires more than

labels and conclusions, and a formulaic recitation of the elements of a cause of action will ng
do. ... Factual allegations must be enough to raise a right to relief above the speculative

level." Bell Atlantic Corp. v. Twomb\ 27 S. Ct. 1955, 1964-65 (2007) (citations omitted). A
complaint must proffer "enough facts to state a claim for relief that is plausible on itsIthce."
at 1974.

To state a claim under 42 U.S.C. 1983, a plaintiff must allege two essential elements:

(1) that a right secured by the Constitution or laws of the United States was violated, and (2
that the alleged deprivation was committed by a person acting under the color of state law.
West v. Atkins487 U.S. 42, 48 (1988).

B. LEGAL CLAIMS

Plaintiff, a frequent litigator in federal court, submitted a complaint that sets forth a

confusing and seemingly self-contradictory naretitHe alleges that defendants unfairly placed
him in segregation in December 2019 for five and a half weeks pending investigation into a fi
at San Quentin State Prison. He alleges thatdseemoved to Pelican Bay State Prison, where h¢
has been “ever since,” but the complaint and docket indicates that his current address is San
Quentin. He alleges that defendants spread fafermation about him that endangered his life
at San Quentin. He also alleges being that after he was released from segregation, other
defendants sending him back to segregation idiately after for unrelated reasons, where he
has remained for eight months, that defendants interfered with his court case and legal mail,
that defendants’ actions were based upon their personal dislike of him. It appears that some
these actions were taken while he was at Pelican Bay, but he indicates that all of the defendd

are located at San Quentin. Plaintiff doesidentify what claims he is bringing, separately
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label and enumerate such claims, clarify which defendants he believes is liable for each clain
identify the federal right associated with each claim. As pled, it is impossible to know which
claims he is bringing against whom, or whavbeen and by whom each alleged violation of his
rights took place. Plaintiff will be given leave to file an amended complaint to cure these
deficiencies, if he can do so in good faith.
CONCLUSION

The complaint i©1smIsSED with leave to amend. Withi28 days of the date this order
is filed, plaintiff shall file an amended complaint in which he cures the deficiencies described
above, if he can do so in good faith. The amended complaint must include the caption used
this order and the civil case number C 20-4018 WHA (PR) and the words FIRST AMENDED
COMPLAINT on the first page. Because an amended complaint completely replaces the
original complaint, plaintiff must include in it all the claims he wishes to preSad.Ferdik v.
Bonzelet963 F.2d 1258, 1262 (9th Cir. 1992). He may not incorporate material from the

original complaint by reference. Failure to amend within the designated time and in accordar

with this order will result in the dismissal of this case

It is the plaintiff's responsibility to prosecute this case. Plaintiff must keep the court
informed of any change of address and must comply with the court's orders in a timely fashio
Failure to do so may result in the dismissal of this action for failure to prosecute pursuant to
Federal Rule of Civil Procedure 41(b).

IT1SSO ORDERED.

Dated: November 17, 2020. -

WIMIAM AL&uUP
UNITED STATES DISTRICT JUDGE
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