Holloway et al v. Best Buy Co., Inc.

MILLER & CIRESI L.L.P.

LOS ANGELES

4

KAPLAN
ATTORNEYS AT LAwW

ROBINS,

E-NERVE N

Nele R e N

10
11
12
13
14
15
16
17
18

19

20
21
22
23
24
25
26
27
28

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN FRANCISCO DIVISION

JASMEN HOLLOWAY, AMY GARCIA,
CHERYL CHAPPEL, ERIC
BLACKSHER, JESSICA TREAS,
LAWRENCE SANTIAGO, JR,,
MUEMBO MUANZA, MAURICE
CALHOUN, NICHOLAS DIXON and
SUSAN MYERS-SNYDER, on behalf of
themselves and all others similarly situated,

Plaintiffs,
V.

BEST BUY CO., INC., and BEST BUY
STORES, L.P.

Defendant.

Doc. 164

Case No. C 05-05056 PJH (MEJ)
[Hon. Phyllis J. Hamilton)
STIPULATION AND [PROEOSSED] ORDER
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1. WHEREAS, the parties have engaged in substantial meet and confer efforts
regarding Best Buy’s ongoing preservation of documents and media, and have agreed that Best
Buy can scale back certain duplicative and/or unnecessary preservation efforts, as more fully

detailed herein;

44 Back-Up Tapes

2. WHEREAS, on or about October, 2006, in the course of this litigation, Best Buy
copied 44 back-up tapes (hereinafter “44 back-up tapes”) of electronic media that comprises over
18 terabytes of materials;

3. WHEREAS, Best Buy continues to store this information at significant cost;

4. WHEREAS, exact copies of the 44 back-up tapes were subsequently provided to
Best Buy’s document management vendor, Kroll, who has retained custody thereof;

5. WHEREAS, it is therefore unnecessary and wasteful for Best Buy to continue

storing the 44 back-up tapes;

Ongoing Preservation of Electronic Media

6. WHEREAS, in the course of discovery, Best Buy has continuously backed up its
emails systems, at the cost of $2,000 per day;

7. WHEREAS, Best Buy has implemented a document retention system (hereinafter
“RISS”) that automatically preserves electronic media for corporate personnel enrolled in the
RISS system; WHEREAS, all custodians identified to date as having potentially relevant
information in this litigation have been enrolled in the RISS system; WHEREAS, Best Buy shall
comply with its legal obligations to enroll any additional custodians who may have potentially
relevant information; |

8. WHEREAS, RISS automatically backs up email and stores it into an archiving

database;
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9. WHEREAS, RISS backs up electronic media consisting of common documents
(such as .txt, .pdf, .doc, and .ppt) contained either in groupshare drives (‘“V-Drive”), personal
directories or as attachments to emails;

10. WHEREAS, for personal directories, all documents that were not modified in the
prior 30 days are archived on a weekly basis;

11.  WHEREAS, for groupshare V-Drives, all documents that were not modified
within the prior 18 months are archived on a monthly basis;

12.  WHEREAS a litigation hold has been and remains in place for all custodians
identified as having potentially relevant information in this litigation;

13. WHEREAS, the RISS archive system is more economical than the current back-up
efforts;

14.  WHEREAS the RISS archive system is also more efficient than the 44 back-up
tapes because the archives are searchable;

15. WHEREAS, it is therefore unnecessary and wasteful to continue backing up
information, other than through the RISS archive system for custodians identified by Plaintiffs, as

set forth above;

Best Buy’s Document Preservation Policy

16.  WHEREAS, Best Buy will continue to observe its internal document retention

policy as set forth in the attached Exhibit “A”.

Personnel Files and Store Level Information

17.  WHEREAS, during the course of discovery, Best Buy has placed a litigation hold
on hard copy documents from its retail stores;

18.  WHEREAS, Best Buy’s document destruction policy calls for destruction of
personnel files within 7 years after an employee leaves Best Buy;

19.  WHEREAS, the putative class period in this case commenced on January 1, 2001;
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20.  WHEREAS, notwithstanding its document destruction policy, Best Buy will
continue to preserve hard copy documents from its retail stores going back to January 1, 2001, but
may dispose of all files prior to that date.

Use of Information From 44 Back-Up Tapes

21. WHEREAS, if Best Buy conducts any search of the 44 back-up tapes, it will
immediately inform Plaintiffs’ counsel that it has searched the back-up tapes. Specifically, Best
Buy will identify what searches were run and whether those searches located responsive
documents. Nothing in this paragraph will be deemed to waive Best Buy’s work product
privilege. In response Plaintiffs may request that additional searches be performed on the back up
tape material. If Best Buy locates responsive documents as a result of any search of the back-up
tape material, it will immediately produce said documents, as well as inform Plaintiffs” counsel of

the searches used in locating said documents.

THEREFORE, the parties hereby stipulate to the following, and request that the Court so
Order:
44 Back-Up Tapes

1. Best Buy may dispose of the 44 back-up tapes as of the date this Stipulation and
[Proposed] Order is signed by the Court;

Ongoing Preservation of Electronic Media

2. Except as provided for pursuant to Best Buy’s RISS system described above, Best
Buy may dispose of additional tapes backing up its email systems and shall have no further
obligation to continue generating back up tapes;

Best Buy’s Document Preservation Policy

3. Best Buy will continue to observe its internal document retention policy as set
forth in the attached Exhibit “A”, except for hard copy documents from its retail stores as set

forth in Paragraph 4, infra;
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Personnel Files and Store Level Information

4. Notwithstanding Best Buy’s document destruction policy, Best Buy will continue
to preserve personnel files from its retail stores going back to January 1, 2001. All other retail
store documents may be destroyed in accordance with the policies set forth in Exhibit “A”; and

Use of Information From 44 Back-Up Tapes

5. If Best Buy conducts any search of the 44 back-up tapes, it will immediately
inform Plaintiffs’ counsel that it has searched the back-up tapes. Specifically, Best Buy will
identify what searches were run and whether those searches located responsive documents.
Nothing in this paragraph will be deemed to waive Best Buy’s work product privilege. In
response Plaintiffs may request that additional searches be performed on the back up tape
material. If Best Buy locates responsive documents as a result of any search of the back-up tape
material, it will immediately produce said documents, as well as inform Plaintiffs’ counsel of the

searches used in locating said documents.

Dated: February 12, 2009 SCHNEIDER & WALLACE

By: _ /S/ Todd M. Schneider
Todd M. Schneider

James M. Finberg (SBN 114850)
Eve H. Cervantez (SBN 164709)
Jamie L. Crook (SBN 245757)
ALTSHULER BERZON LLP
177 Post St., Suite 300

San Francisco, CA 94108
Telephone: (415) 421-7151
Facsimile: (415) 362-8064

Bill Lann Lee (SBN 108452)

Vincent Cheng (SBN 230827)

Lindsay Nako (SBN 239090)

LEWIS, FEINBERG, LEE, RENAKER &
JACKSON

1330 Broadway, Suite 1800

Oakland, CA 94612

Telephone: (510) 839-6824

Facsimile: (510) 839-7839

Todd M. Schneider (SBN 158253)
Guy B. Wallace (SBN 176151)
Clint J. Brayton (SBN 192214)
Nancy Park (SBN 236750)
SCHNEIDER & WALLACE
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Dated: February 12, 2009

180 Montgomery Street, Suite 2000
San Francisco, CA 94104
Telephone:  (415) 421-7100
Facsimile: (415) 421-7105

Kelly M. Dermody (SBN 171716)

Daniel M. Hutchinson (SBN 239458)

Barbra L. Williams (SBN 249967)

LIEFF, CABRASER, HEIMANN &
BERNSTEIN, LLP

Embarcadero Center West

275 Battery Street, 30th Floor

San Francisco, CA 94111-3339

Telephone: (415) 956-1000

Facsimile: (415) 956-1008

Attorneys for Plaintiffs
ROBINS, KAPLAN, MILLER & CIRESI L.L.P.

By: __/S/Roman M. Silberfeld
Roman M. Silberfeld

Roman M. Silberfeld, Bar No. 62783

Lisa L. Heller, Bar No. 126086

David Martinez, Bar No. 193183

Benjamin M. Weiss, Bar No. 223163

ROBINS, KAPLAN, MILLER & CIRESI L.L.P.
2049 Century Park East, Suite 3700

Los Angeles, CA 90067-3211

Telephone: (310) 552-0130

Facsimile: (310) 229-5800

George A. Stohner (SBN 214508)

Paul Evans (pro hac vice)

MORGAN, LEWIS & BOCKIUS, LLP
300 South Grand Avenue, 22nd Floor
Los Angeles, CA 90071-3132
Telephone: (213) 612-2500

Facsimile: (213) 612-2501

Attorneys for Defendants Best Buy Co., Inc. and
Best Buy Stores, L.P.
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[PROPOSED]| ORDER

Pursuant to Stipulation, it is hereby ORDERED.

DATED: _ 2/19/0¢

STIPULATION AND [PROPOSED] ORDER

C 05-05056 PJH




Exhibit A



BestiBiy. Ente;:pnse") wm
[ y..reemdsb;Retc ‘ds
efent 3N persod Records: wm be

Ce mpany ru:ords

Qtio] of~Cempany records

' lfhls pdlicy;.‘appi}bs’to{Bestl Buy Co, Inc. and its subsidiaries.
. poﬁcy'kéqaﬁements- | o .

: Al departments wathm the Best Buy Enterpnse shall comply withr- the foﬁowmg practices:

; ] rds- Retention Schedule @

amténance of Company. recards. In- add:mon, managers, supervisors and
heu!d exercise sound business judgment . whien: cons:dermg the best format and
ords retention ‘within their area of responsibility . consistent with the intent of
.tms pc&hcy Q esmns may be referred to the Legal- Department

‘ 'on Period: Records which relate to a dispute (initiated by or
g c!aims or pending m:igation, m:;gatmn in progress, pendmg

‘ uld be: reta:’ned (eVen beyond the retentxon per:od) untrf complete resolution
d adwsed by !egdl counset that rutentlon xs no fonger necessary Legal counsel

‘AN records: related to. the business of The Musicland Group, Inc. and any of sts subsidiaries
. {including Suncoast, Media Play, On Cue, and ‘Sam Goody) which were not transferred to The
Musicland Group, Inc. at.or after the sale of The Musicland Group, Inc. must be preserved until
the’ !ater of (a) June 15, 2009 or {b) the date required by apphcabte law.

D.3 Supportmg Procedures Dtrectors {or equxva(ent) will assign records retention responsibility

to Specch mdmdual(s) ‘Individuals with record retention respoasibilities will implement

suppo j es to store Company records in accordance with this policy. Supporting
- procedures must be documented.-

D.3 Inventory__ Individuals with record retention responsibilities will maintain an inventory of
Company records retained per this pohcy At a minimum, the lists will include document title

Last updutedz-3718/2004 9:10:00 AM I 0!'6 . Enterprise Record Ratention Policy 20040518

BBSLP3645

i circumstances descm“ed /D2 be!ow, the retention
ed- to- this- -policy shall be the - -




Best. Buy Finance SOP —Finar

D.7 Destruction of Recqrds' Records exc:eedmg their designated retentlon pericd should be
destroyed periodscaﬂy (recommeuded annually) uniess excephons ap“p!y

E. Responsrbsh as

E.l - Al Empinvees (nen mana&rement) - Empioyees are responssb!e for understandmg the
) reqmrements of théir posmon and their: persona{ actions required for Company fmancaal

records retentlon,

E.2 AI/ Managers/&zrectwgvps Managers, Dfrectors and VP’s are responsxb!e for
vunderstandmg and carrying out Company recerds retention requirements retatmg to the
.areas they ‘manage.

A ie}:e ransrten of record retentlon tasks as empmyees involved in
records retention pract«ces change Jobs or )ob reSponsxbnhties

G. -Policy Sponsor

The Policy sponsor is the Best Buy. Legal Department. ‘Quéstions concerning this pollcy may be
directed to the Legal Department or the Internal Audit Department

H. History

G.1 Effective. Date .Eebn,lau_gggi_i
G.2 Revision History:
« March 18, 2004, revision to Sect:on D.2

Lust npdited: 37182004 9:10:00 AM 2af6 . Enterprise Recerd Retention Policy 2004-03-18

BBSLP3646.
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o Busmes lic
- Company- pohcaes and- procedures

Budg’et,ag ] v,g:workpapérs
Chart of accounts ‘
Expense records.

Fixed Asset records

~Annual Financial statements

General Ledger
1 nventory. records

yme)
Purchase orders’
Sales records .
Tax- returns
Unclaimed. Proper ty Reports
Internal Executive Reports

BANIK RECORDS

Bank-reconciliations
‘Bank statements

Electronic: paymient records

CORPORATE RECORDS

s (filed: w;th Secmtaty of States)

Contracts
Minutes of meetings of Board of Directors and
Special Committees of the Board

EMPLOYEE RECORDS

Employment taxes . ¥
Payroll records

Last updated; /192004 G:i0:00 AM . 4of6

7 years ;

7.years.

7 years (from date of thg)
7 years (from date of filing)
5. years

3-years
7 years
7 years

7 years

" Life + 4 years after store closes

P (including those no longer in effect).

~ Life + 6 years

Permanent

" 7 years

7 years

Enterprise Revord Retention Polivy 2004-03-1%
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Vertor program greements { pr:ce

~ Protection, MDF agreements, returns,
freight allowances, stock balancing/rotation,
volume rebates, new store allowances, coop
advertising/merchandising funds, etc.)

REAL PROPERTY RECORDS

Lease payment records
- Reat estate purchases

Store life + 4 ,ears.
Life + 6.years

Life + 6 years

:I -
Life of Lease + 4.years
Ownership period + 7 years

RETAIL STORE RECORDS.(PLEASE GO TO THE LENKS BELOW)

RISK MANAGEMENT

- Certificates of Insurance rssued to. Company
_Insura nce Peitc;es

sEiw‘ICE CLAIMS
Warranty vendor payment records

Write-off backup documentat;on
(vendor warranty claims). . ¢

Field Service Work Orders

‘Product Service Agreement

st updited: 37182004 9:10:00 AM 5ol

Permanent
Permanent

,Permanent
10

10

- 2 years following vendor payment date

1 year following warranty- repazr
completion date

2 years following repair completion date

Life + 6 years

Enterprise Record Retention Policy 2004-03-18

BBSLP3649




Permanent
Permanent
 Pefmanent

fers, etc.) ‘Permanent - .
L nts) - - Pérmanent
. Purcha ies ~ Permanent
Specimens : Permanent
Splits ) , » Permangnt
.Stock transfer journals: ' - Permanent >
Treagury ' Permanent .
4
Last upduted: 3/18/2004 9:16:00 AM Golo Enterprise Record Retention Policy Z004-03-18
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RoBins, KAPLAN,
MILLER & CIRES!

L.L.P.

ATTORNEYS AT LAW

LOs ANGELES

PROOF OF SERVICE

STATE OF CALIFORNIA )
) ss.
COUNTY OF LOS ANGELES )

I am employed in the County of Los Angeles, State of California. I am over the age of 18
and not a party to the within action; my business address is 2049 Century Park East, Suite 3400,
Los Angeles, California 90067-3208.

On February 12, 2009, I served the foregoing document described as Stipulation and
[Proposed] Order Regarding Preservation of Documents and Electronic Media on the
interested parties in this action by placing a true and correct copy thereof enclosed in a sealed
envelope addressed as follows:

Richard W. Black

Morgan, Lewis & Bockius LLP
1111 Pennsylvania Avenue, N.W.
Washington, DC 20004

[X] BY MAIL: I caused such envelope to be deposited in the mail at Los Angeles,
California. The envelope was mailed with postage thereon fully prepaid.

I am “readily familiar” with this firm’s practice of collection and processing
correspondence for mailing. It is deposited with U.S. postal service on that same day in
the ordinary course of business. I am aware that on motion of party served, service is
presumed invalid if postal cancellation date or postage meter date is more than one day
after date of deposit for mailing in affidavit.

0l BY ELECTRONIC MAIL: I caused a true copy of the document described to be served
by electronic mail to the addressee above.

Il BY FEDERAL EXPRESS - OVERNIGHT: I caused such envelope to be deposited in
a box or other facility regularly maintained by Federal Express in an envelope or package
designated by Federal Express with delivery fees paid.

[X]  (Federal) I declare that I am employed in the office of a member of the bar of this court at
whose direction service was made.

Executed on February 12, 2009 at Los Angeles, Califorpia.

Lilia Duarte

LA160138444.1

PROOF OF SERVICE






