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Oakland, California 94612

Tel.: (510) 287-4160

Fax: (510) 287-4161

Attorneys for Defendant
DEBRA WILLIAMS (sued hera as D. WILLIAMS)

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

ISAIAH NOEL WILLIAMS, Case No.: C 07-04464 CW (PR)
Plaintiff, [PROPOSED] STIPULATED
PROTECTIVE ORDER
V.
D. WILLIAMS,

Defendant.

1. PURPOSES AND LIMITATIONS

The Court and Parties recognizattisclosure and discovery oértain material ordered to
be produced in this action ar&diy to involve production of coitfential, proprietary, or private
information for which special protection from pigtdisclosure and from use for any purpose oth
than prosecuting this litigatiomay be warranted (“Protected Ma&d’). Accordingly, and pursuant
to Judge Beeler's February 23, 2011 Order, [Do6Ré¢tand/or subsequent @ar, the parties hereb
stipulate to and petition the cototenter the following Stipulate@rotective Order. The parties
acknowledge that this Order doed nonfer blanket protections ot disclosures or responses to
discovery and that the protectioraifords from public disclosur@nd use extends kyrto the limited

information or items that are emgitl to confidential treatment undiie applicable lgal principles.
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The parties further acknowledge, as set forthdatign 12.3, below, that this Stipulated Protectiv
1
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Order does not entitle them titefconfidential information under ak Civil Local Rule 79-5 sets
forth the procedures that mustfolowed and the standards that will be applied when a party s
permission from the court to file material under seal.

2. DEFINITIONS

2.1 “CONFIDENTIAL” Information or Items:information (regardless of how it is

generated, stored or maintained}amgible things that qualify fgrotection under Federal Rule of

Civil Procedure 26(c) and pursudaatiudge Beeler's February 2811 Order or subsequent Order.

2.2 Disclosure or Discovery Material: allms or information, regardless of the medid

or manner in which it is generated, stored, omta@ned (including, amongther things, testimony,
transcripts, and tangible thingfhat are produced or generatedlisclosures or responses to
discovery in this matter.

2.3  _Expert: a person with spalized knowledge or experientea matter pertinent to th
litigation who has been retained @yParty or its counsel to seras an expert witness or as a
consultant in this action.

2.4 Protected Material: any DisclosureDascovery Material tht is designated as

“CONFIDENTIAL.”

3. SCOPE

The protections conferred byigiStipulation and Order covant only Protected Material (g
defined above), but also (1) any information copeeéxtracted from Pretted Material; (2) all
copies, excerpts, summaries, or compilatiohBrotected Materiabnd (3) any testimony,
conversations, or presentations by Parties or @aiinsel that might reaéProtected Material.

However, the protections conferred by tBtgulation and Order do not cover the followin
information: (a) any information that is in the fpialWomain at the time of disclosure to a Receivi
Party or becomes part of the public domain afgedisclosure to a Receiving Party as a result of
publication not involving a violatio of this Order, including becomyg part of the public record
through trial or otherwise; and (b) any information known to the Receiving Party prior to the

disclosure or obtained by the Receiving Party after the disclosure from a source who obtaine
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information lawfully and under no obligation of confidentiality to the Deating Party. Any use o
Protected Material at trighall be governed by a sep@ragreement or order.

4, DURATION

Even after final disposition of this litigatiotie confidentiality obligaons imposed by this
Order shall remain in effect until a Designatingti?Pagrees otherwise iariting or a court order
otherwise directs. Final dispositishall be deemed to be the late(bf dismissal of all claims and
defenses in this action, with or without prejudiard (2) final judgment herein after the completi
and exhaustion of all appeals, rehearings, remaals, or reviews of thiaction, including the tim
limits for filing any motions or applications for &xsion of time pursuant to applicable law.

5. DESIGNATING PROTECTED MATERIAL

51 Exercise of Restraint and Care in Qeating Material for Protection. Each Party ¢

Non-Party that designates information or items fotgution under this Order rautake care to lim
any such designation to specific material tpalifies under the appropriate standards. The
Designating Party must designate jpootection only those parts wfaterial, documents, items, or
oral or written communicationsdhqualify — so that other pootis of the material, documents,
items, or communications for which protectiomct warranted are not swept unjustifiably within
the ambit of this Order.

Mass, indiscriminate, or routinized designas are prohibited. Dagations that are showr
to be clearly unjustified or th&iave been made for an inoper purpose (e.g., to unnecessarily
encumber or retard the case development process or to impose unnecessary expenses and
other parties) expose the Dgisating Party to sanctions.

If it comes to a Designating Party’s attentioattinformation or items that it designated fg
protection do not qualify for protection that Designg Party must promptlypotify all other Parties

that it is withdrawing th mistaken designation.
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5.2 Manner and Timing of Designations. Excepbtherwise provided in this Order (see,

e.g., second paragraph of section 5.2(a) below), otreswise stipulated @rdered, Disclosure or

Discovery Material that quifies for protection under this Order stube clearly so designated befpre

the material is disclosed or produced.
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Designation in conformity ith this Order requires:

(a) for information in documentary form (e.g., paper or electronic documents, b

excluding transcripts of depositionsother pretrial or trial proceews), that the Producing Party

affix the legend “CONFIDENTIAL” or “CONFIDENIAL — ATTORNEYS EYES ONLY,” to each

page that contains protected gtk If only a portion or portionsf the material on a page qualifi¢s

for protection, the Producing Party also mustdly identify the protected portion(s) (e.g., by
making appropriate markings in the margins).

(b) for testimony given in deposition orather pretrial or tribproceedings, that the

Designating Party identify on the record, beftre close of the deposition, hearing, or other
proceeding, all protected testimony.

5.3 Inadvertent Failures to Designate. Ifaglyncorrected, an inadvertent failure to

designate qualified informatiaor items does not, standing alomaive the Designating Party’s

right to secure protection undeirgi©Order for such material. Updimely correction of a designatign,

the Receiving Party must make reasonable effordsdare that the material is treated in accordgnce

with the provisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 _Timing of Challenges. Any Party Won-Party may challenge a designation of

confidentiality at any time. Unless a prompt challenge to a Designating Party’s confidentialityf

designation is necessary to avoid foreseeabletamtia unfairness, unnecessary economic burdens,

or a significant disruption or delay of the litigation, a Party does not waive its right to challende a

confidentiality designation by @tting not to mount a challenge promptly after the original
designation is disclosed.

6.2 Meet and Confer. The Challenging Par@lishitiate the dispw resolution process

by providing written notice of each designation itl&llenging and describing the basis for each

challenge. To avoid ambiguity as to whether alleimge has been made, the written notice must

recite that the challenge to cordiatiality is being made in accordance with this specific paragraph

of the Protective Order. The pag shall attempt to resolve eadmallenge in good faith and must

begin the process by conferring within 14 days efdhte of service of tice. In conferring, the
4
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Challenging Party must explainetibasis for its belief that thewfidentiality designation was not
proper and must give the DesigmgtiParty an opportunity to rew the designated material, to
reconsider the circumstances, andiafchange in designation is akel, to explain the basis for th
chosen designation. A Challenging Party may protedide next stage of the challenge process
only if it has engaged in this mestd confer process firer establishes th#te Designating Party
unwilling to participate in the meet andnfer process in a timely manner.

6.3  Judicial Intervention. If the parties cannot resolve a challenge without court

intervention, the Challenging Party shall filedaserve a motion to ch@hge confidentiality, for
good cause shown, under Civil Lo¢alle 7 (and in compliance witivil Local Rule 79-5, if
applicable) within 60 daysf the initial notice of challenge orithin 30 days of the parties agreeir]
that the meet and confer procesth not resolve their dispute, wdhever is earlier. Any motion
brought pursuant to this provisiomust be accompanied by a congrgtdeclaration affirming that
the movant has complied with the meet and confer requirements imposed in the preceding p

The burden of persuasion in any such challgargeeeding shall be on the Challenging P{
Frivolous challenges, and those made for an apgr purpose (e.g., to hasaor impose unnecessa
expenses and burdens on other parties) may expesChallenging Party ganctions. All parties
shall continue to afford the material in questiba level of protection tavhich it is entitled under
the Producing Party’s designation utiié court rules on the challenge.

7. ACCESS TO AND USEBF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party mag &sotected Material #t is disclosed or

produced by another Party or &yNon-Party in connection withis case only for prosecuting,
defending, or attempting to setthas litigation. Such Protected Maial may be disclosed only to
the categories of persons and urttierconditions described in tHrder. When the litigation has
been terminated, a Receiving Party must complly the provisions of section 13 below (FINAL
DISPOSITION).

Protected Material must be stored and mawe by a Receiving Party at a location and i

secure manner that ensures that access isdinaitihe persons authorized under this Order.

[4%
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7.2 Disclosure of “CONFIDENTIAL" Inform@on or Items. Unless otherwise ordered

the court or permitted in writing by the Desiging Party, a Receiving Party may disclose any

information or item designated “CONFIDENAL” or “CONFIDENTIAL — ATTORNEYS' EYES

ONLY” only to:

(a) the Receiving Party’s Counsel of Record in this action, as well as employee
said Counsel of Record to whom it is reasonalglyessary to disclose the information for this
litigation;

(b) Experts (as defined in this Order)tioé Receiving Party to whom disclosure is
reasonably necessary for this litigation arftbviave signed the “Acknowledgment and Agreemé
to Be Bound” (Exhibit A);

(c) the court and its personnel, subfecthe limitations imposed by section 12.3,
below;

(d) the author or recipi¢f a document containing the information or a custodia
other person who otherwise possed or knew the information.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN

OTHER LITIGATION

If a Party is served with a subpoena or a totder issued in othditigation that compels
disclosure of any information or items desigaatethis action as “CONFIDENTIAL” that Party
must:

(a) promptly notify in writing the Desigtiag Party. Such notification shall include
copy of the subpoer@ court order;

(b) promptly notify in witing the party who caused thelgpoena or order to in the
other litigation that some or all of the mategalered by the subpoena oder is subject to this
Protective Order. Such notificati shall include a copy of thigigulated Protective Order; and

(c) cooperate with respect to all readdiagrocedures sought to be pursued by th
Designating Party whose Protectddterial may be affected.

If the Designating Party timely seeks a protextivder, the Party sezd with the subpoena

or court order shall not produce any inforroatdesignated in this action as “CONFIDENTIAL”
6
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before a determination by the court from whilcl subpoena or order issued, unless the Party h
obtained the Designating Padypermission. The DesignatingrBashall bear the burden and
expense of seeking protectiontirat court of its confidentiahaterial — and nothing in these
provisions should be construed as authorizingnmouraging a Receiving Party in this action to
disobey a lawful directe from another court.

12. MISCELLANEQOUS

12.1 _Right to Further Relief. Nothing in tiisder abridges the right of any person to s

its modification by the court in the future.

12.2 _Right to Assert Other Objections. Bystating to the entry of this Protective Orde

no Party waives any right it, or a Non-Party whisgermation is disclosegursuant to this Order,

otherwise would have to object to disclosingpavducing any information or item on any ground
addressed in this Stipulated Rrdive Order. Similarly, no Party dlon-Party affected by this Ord
waives any right to object on any ground to usewvidence of any of the material covered by thig

Protective Order.

[as

-

not

12.3 _Filing Protected Material. Without writt@ermission from the Designating Party or a

court order secured after appropeiaotice to all interested perss, a Party may not file in the

public record in this action any &tected Material. A Party that seeto file under seal any Protected

Material must comply with Civil Local Rule 79-Brotected Material magnly be filed under seal

pursuant to a court order authonigithe sealing of the specific Praied Material at issue. Pursuaint

to Civil Local Rule 79-5, a sealing order wilsue only upon a request editebng that the Protect¢

Material at issue is privileged, giectable as a trade secret, dreptvise entitled t@rotection under

the law. If a Receiving Party's request to filetBcted Material under sgalirsuant to Civil Local

Rule 79-5(d) is denied by the court, then thedRang Party may file the information in the publi¢

record pursuant to Civil Loc&ule 79-5(e) unless otherwisestructed by the court.

13. FINAL DISPOSITION.

Within 60 days after the final dispositiontbis action, as defirskin paragraph 4, each

Receiving Party must return all Protected Mailetio the Producing Party. As used in this

14

d

subdivision, “all Protected Materialficludes all copies, abstractgmpilations, summaries, and gny

7
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other format reproducing or capturing any of the Protected Material. Mstauitding this provision
Counsel are entitled to retain archival copy of all pleadingsjotion papers, trial, deposition, an
hearing transcripts, legal memoranda, correspondéepesition and triabdnibits, expert reports,

attorney work product, and consultant and experk product, even if such materials contain

Protected Material. Any such archival copies tt@ttain or constitute Protected Material remain
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subject to this Protective Order st forth in Section 4 (DURATION).
ITIS SO STIPULATED.

DATED: __ May 20 , 2011 /s/ |t N. Williams
Isaiah N. Williams

Plaintiff in pro se

DATED: June 3, 2011 ANDRADA & ASSOCIATES

/sl Lynne G. Stocker
By

LYNNE G. STOCKER
Attorneys for Defendant
DEBRA WILLIAMS

PURSUANT TO STIPULATION AND COUR ORDER, IT IS SO ORDERED.

DATED: August 21, 2012 M&

Laurel Beeler
U.S. District Court, Northern District of
California
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

[, Isaiah Noel Williams [print or type full mae], of Pelican Bay StatPrison, Crescent City

CA 95531 [print or type full address], declare under figrd perjury that | haveead in its entirety

and understand the Stipulated Protective Order thaisgaed by the United States District Cour

the Northern District of California on [date] in the case of Isaiah N. Williams v. D. Williams (¢

No. C 07-04464 CW (LB)). | agree to complythvand to be bound byldahe terms of this
Stipulated Protective Order and | understand and adkwage that failure to so comply could exp
me to sanctions and punishment in the natur@wfempt. | solemnly promise that | will not disclg
in any manner any information or item that ibjeat to this Stipulated Protective Order to any
person or entity except in strict compliarvegh the provisions of this Order.

| further agree to submit to the jurisdictiohthe United States District Court for the
Northern District of Californidor the purpose of enforcing the tesrof this Stipulated Protective
Order, even if such enforcement proceediogsur after terminan of this action.

Date: May 20, 2011.

City and State where sworn and signed: Crescent City, CA

Printed name: Isaiah Williams

Signature: _/s/ Isaiah Williams
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