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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
EUREKA DIVISION

MIDLAND INNOVATIONS, NV, CASE NO.4:07mc-80257CW (NJV)

Plaintiff, ORDER DENYING THIRD PARTY
CLAIM OF WEIPING CHEN
vs. (C.C.P. § 720.310)
WEILAND INTERNATIONAL, INC.; and
WEN WANG, DATE: August 12, 2014
TIME: 1:00 P.M.

Defendants. Courtroom 205

—_— — — — — — — ~— — ~— — ~— ~— ~—

The hearing on Judgment CrentiMIDLAND INNOVATIONS, NV’s Petition to
determine the Third Party Claim of Weiping Chen came on regularly fomigdagfore this Court
on the date and at the time set forth above. Herzlich & Blum, LLP, by Jeromenl. &lpeared
telephonically for Judgment Creditor. Third Party Claimant Weiping Chen and Farty Hongdi
Ren appeared and were both represented byitue Law Group, througMing Ji, who also
appeared telephonicallyudgment Debtors WEN WANG and WEILAND INTERNATIONAL,
INC. did not appear.

The Court, having heard the arguments of counsel and having reviewledlathtions ang
briefs submitted in the matteaand goodcause having been shovagts forththe following analysis
andmakes the followindindings andOrder.

ANALYSIS

OnMay 19, 2005, Judgment Debtor WEN WANG (hereafter, “WANG”) and his spou
Weiping Chen (hereafter, “Chen”), acquired title to the real property comrknalyn as
2956 W. Castle Pines Terrace, Dublin, CA 94568 (hereafter, “Subject Properyi$tzend and
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wife as their community property with right of survivorship.

On January 14, 2008, Judgment Creditor MIDLAND INNOVATIONS, NV (hereatfter,
“MIDLAND?”) recorded an Abstract of Judgment in Alameda County, thus placjuggment lien
on the community property with right of survivorship interests of both Judgment Debtor WA
and Chen (representing a 100% interest) in the Subject Property.

On February 19, 2008, a Grant Dereas recorded bearilf ANG and Chets notarized

NG

signatures, and in which WANG and Chen, as husband and wife, transferred their communiity

property with right of survivorship interests in the Subject Property to Hongdi Reaaftkere
“Ren”) and Chen. Said Grant Deed indicated that the transfer was a gift andsuatripuo sale.

On April 22, 2014, pursuant to the instructions of MIDLAND’s counsel, the Levying
Officer, the United States Marshals Service, levied on the Subject Prapddya Writ of
Execution issued on January 31, 2014 in order to foreclose on MIDLAND’s judgme(drkated
by the January 14, 2008, recording of the Abstract of Judgment).

OnMay 13, 201%r soonthereafterthe Levying Officer served MIDLAND by mail with
notice that Chen had filedTird Party Claimwith the Levying Officer pursuant to
C.C.P. 8 720.110 witrespect to the Subject Property.

On May 28, 2014, Judgment Creditor filed an undertaking with the Levying Officer
pursuant to C.C.P. § 720.160.

On June 5, 2014, MIDLAND filed an Application for Order for Sale of Dwelling with
respect to the Subject Praope A hearing on said Application took place on July 17, 2014, and
taken under submission in order for Chen and Ren to retain counsel grapélsin opposition to
the applicationwhich they did on July 31, 2014. MIDLAND filed Reply papers on August 7,
2014.

On July 21, 2014, Judgment Creditor first received a notice by mail from the Levying
Officer indicating that on June 12, 2014, Chen had filed an undertaking with the Leffioey O
pursuant to C.C.P. § 720.630. Given that Chen’s undertaking was filed on June 12, 2014, p
C.C.P. 8 720.640(b), the Levying Officer was required to notify Judgment Creditoneftsa
June 17, 2014 (i.e., within five days), yet failed to do so.
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On July 22, 2014, Judgment Creditor filed a Petition for Hearing onttind Party Claim
of Chen.

On July 28, 2014, Judgment Creditor filed an Ex Parte Application for Emergency Relief

for Order Enjoining the Levying Officer from Releasing Real Propleetyed Under a Writ of
Execution. On July 29, 2014, the Court issue®ater enjoining the Levying Officer from
releasing the Subject Property pending further Order of the Court.

On August 1, 2014, Judgment Creditor filed a Motion Objecting to Undertaking Filed
Third Party Claimant Weiping Chen.

In their Oppositions to MDLAND’s Petition for Hearing on Third Party Claim and

MIDLAND’s Application for Order for Sale of Dwellingnd in Declarations made in support @

by

—h

said Oppositions, Chen and Ren argue that Chen was never married to WANG and that funds

obtained from Chen'’s father were used to purchase the Subject Property. Chen alda®ffere
Exhibit “3” to her Declarations a purported 2005 agreement between her and WAN@Gsp#ictr

to their purported intentions as to their 2005 acquisition of the Subject Prdpleetyand Ren

furthercontended in Declarations that Ren has paid Chen over $300,000.00 in consideration for th

acquisition ofRen’s interest inhe Subject Property.

MIDLAND'’s counsel argued that the Declarations of Chen and Ren, to the gfiehen

wasnever married to Judgment Debtor WANG, were not credible because, among other things

Chen and WANGooKk title tothe Subject Property in a very specific knowing manner; narasly

husband and wife as community property with right of survivorship. Counsel farthezd that
the concept that Chen and WANG were never married is belied by the faCh#raand WANG

took title to real property in New Jersey as “husband and wife” as early as 2000.

Counsefor MIDLAND noted that Chen and Ren’s statements that Ren paid Chen over

$300,000.00 in acquisition of the Subject Property are inconsistent with the Deed trangferri
Subject Property to Chen and Ren, which recited that said transfer wasnal giéitgpursuant to
sale.

MIDLAND’s counsel argued that, for the reasons above and other reasons set farth
papers that, ith respect to hefhird Party ClaimChen has not met her burden to prthed her
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interest in the Subject Property is superior to that of the Judgment Crelitopsirsuant to

C.C.P. 88 720.110 & 720.360. In addition, she has failed to prolede and convincing evidenc|

to overcome the presumption that the owner of the legal title to the Subject Prepleetpwner of

the full beneficial title

With respect tatMIDLAND’S Application for Order for Sale of DwellingyIDLAND’s
counsel argued thatnce Chen’s Opposition to same is based upon her same con{erdain
connection with hefhird Party Claim that title to the Subject Property did not reflect the true
ownership, she Isdikewisefailed to provide clear and convincing evidence to overcome the
presumption that the owner of the legal title to the Subject Property is the ownefuf the
beneficial title.Therefore, MIDLAND’s Application for Order for Sale of Dwelling should be
granted.

RegardingVIDLAND’s Application for Order Enjoining the Levying Officer from
Releasing Real Property, its counsel argihedl an injunctioras authorized by C.C.P. § 720.360
is required to relieve Judgment Creditor from potential h@ue to the Marshal’'s erraf
untimely notice of Chen'’s filing of an undertaking, which in turn did not allow the tifiiely of
the Petition for Third Party ClainThe harm is that MIDLAND mighbe prevented from re
levying on the Subject Property wetéo be released, even if its lien were ultimately determing
be superior to that of Chen'’s interest, if any, in the Subject Property. (C.C.P. § 720.430.)I C
for MIDLAND further argued that such an injunction would not prejudice Chen or Ree or th
Judgment Debtors.

As to MIDLAND’s Motion Objecting to Undertaking/IDLAND’s counsel arguethatthe
undertaking filed by Third Party Claimant Weiping Chen is insufficienudgrment Creditor
MIDLAND INNOVATIONS, NV has potential damages in the amoahthe value of the proper!
which is the subject of its levy (approximately $1,035,000.00). In contrast, counsel noted tk
Chen has no potential damages as she will continue to have her rights to use and enjoyrtizg
which is the subject d¥lIDLA ND'’s levy, pending the ultimate determination of her claim that
interest in the Subject Property is superior to that of the Judgment Credior'’Bdrther, counse
asserted thahe Levying Officer’s error may make the undertaking filed by Chen thesonirce
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of recovery available to the Judgment Creditor.
FINDINGS

Based on the papers submitted in this matter, and arguments made at the August 12
hearing, he Court makes the following findings:

As a result of the Levying Officeracknowledgeerror, Judgment Creditor was not time
notified of the filing of Chen’s undertaking blye Levying OfficemperC.C.P. § 720.640(b).
Accordingly, the Court finds no fault with MIDLAND with respect to when it filesdRtetition for
Hearing on Third Party @lm.

Chen bears the burden of proving fiird Party Claimper C.C.P. § 720.360. It is black
letter law(per C.C.P. 8§ 662hatthe owner of the legal title to property is presumed to be the
owner of the full beneficial titteChen may only overcome this presumption by clear and
convincing proof.

The Court has concertisat said Chen and Ren’s Declaratioefect perjury and fraud on

their part.The Declarations offered by Chen and R&ating that Chen was never married to R

are selfserving and natredible.Neither Chen nor Ren’s Declarations have complied with Log¢

Rule 51(i)(3). Thepurported 2005 agreement betwé&dmrenand WANG with respect to their
purported intentions as to their 2005 acquisition of the Subject Prdp#ered aExhibit “3” to
Chen’s Declarationis also not credible.

Not havingcomplied with Local Rule-A(i)(3), the Declarations of Weiping Chen and
Hongdi Ren, filed on July 30, 2014 (in Opposition to MIDLAND'’s Petition for Hearing on Th
Party Claim) and filed on July 31, 2014 (in Opposition to MIDLAND’s Application for ©fde
Sale of Dwelling) are stricken in their entirety.

Chen and Ren’s contention that Ren paid Chen over $300,000.00 in acquisition of th
Subject Property contradicts the representation in the Grant Deed recorddmfuary&9, 2008,
that the transfer was a gift and not pursuant to sale.

The oral motion made by counsel for Third Party Claimant Chen and Third Party Re]
present additional evidence is denied.

Chen has not met her burden to prodelear and convincing evident@ overcome the
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presumption that the owner of the legal title to the Subject Property is the ownefuf the
beneficial title. For that reason, and for the reasons desaiimae, Chen has failed to meet he
burden of probwith respect to hefrhird Party Claim Therefore, at the time Judgment Creditor
created a Judgment Lien on Real Propertydaprdingan Abstract of Judgment on January 14,
2008, the title to the Subject Property held as “Wen Wang and Weiping Chen, Husband an
as Community Property With Right of Survivorshipegflected the actal ownershipf and
interests in the Subject Property, Judgment Creditor's lien attached totsedts and its lien is
superior to any other interest acquired thereaffeClen.Chen’sThird Party Claimshould
therefore be denied.
ORDER

IT IS HEREBY ORDERED

At the time Judgment CredittdIDLAND INNOVATIONS, NV created a Judgment Lie
on Real Property byecordingan Abstract of Judgment on January 14, 2008 title tothe real
property commonly known as 2956 W. Castle Pines Terrace, Dublin, CA fd&e@fter,
“Subject Property’held as'Wen Wang and Weiping Chen, Husband and Wife as Communit)
Property With Right of Survivorshipréflected the actual ownerstopandinterests irthe Subject
Property Judgment Creditor's lien attached to said interests and its lien is superipotbhemn
interest acquired thereafter by Chen.

The Third Party Claim of Weiping Chewith respect to th&ubject Property, is denied.

The Subject Property, including any interest claimed by Chen, shall be sold and appl
the satisfaction of the instant Judgment, in accordance with the concurrenélg Srder for Sale

of Dwelling.

Dated: August 21, 2014 MW\

HON. NANDOR J. VADAS
Unhited Statedagistrate Judge
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