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This matter (referred to herein as the tidn”) came before the Court for hearing on
February 7, 2013, pursuant to the Plaintiffs’ Metof Motion and Motiotior Final Approval of
Settlement, on the application of the Partigsafaproval of the Settlement set forth in the
Stipulation and Agreement of Class Action ®etient and Release (“Settlement Agreement”).
Pursuant to paragraphs 5 and 6 of the Settlekgrement, the Courtssed subsequent orders
modifying the Settlement Agreement’s PlfmAllocation of the Net Settlement Fuh@nd
supplemental notice was subsegfliesent to class membetfue and adequate notice having
been given of the Settlement and its modificataord the Court having congiced all papers filed
and proceedings held herein, including the olpestito the proposed Settlent or fee application,
and otherwise being fully informed in the Settlement’s premises and good cause appearing
therefore, IT IS HEREBY ORDEED, ADJUDGED AND DECREED that:

1. This Judgment incorporates by reference the definitions in the Settlement
Agreement, and all terms used herein shall hlagesame meanings set forth in the Settlement
Agreement.

2. This Court has jurisdiction over the sulijatatter of the Action and over all Parties
to the Action, including all members of the Settlement Class.

3. Pursuant to Federal Rule of Civil Procedure 23, the Court certifies the proposed
Settlement Class for purposes of the Settlement.

4. The Court appoints Plaintiffs Geoffr&ecover and Andrew Owens as the Named
Plaintiffs for the Settlement Class.

5. The Court designates Hagens Berman Sobol Shapiro LLP and The Paynter Lay

Firm PLLC as Class Counsel for the Settlement Class.

1 July 20, 2012, ECF No. 375.

2 Order Regarding Plaintiffs’ Proposed ModifiDistribution of the Settlement Fund, Apr. 2
2013, ECF No. 449.

®  Order Approving Form of Supplementab€$ Notice, Apr. 12, 2013, ECF No. 454; Order
Granting Plaintiffs’ Adminstrative Motion Requestingunc Pro Tun@pproval of Supplemental
Notice, Apr. 23, 2013, ECF No. 459.
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6. This Court finds and concludes that tipplecable requirements of Federal Rule of
Civil Procedure 23 have been ségd with respect to the Settlement Class and Settlement, and

specifically, that: (a) thaumber of members of the Settlem@thss are so numerous that joinder

of all members thereof is impracticable; (b) there are questions of law and fact common to the

Settlement Class; (c) Named Plaintiffs’ claime #ypical of the claimsf the Settlement Class
they seek to represent; (d) Named Plaintffsl Class Counsel have fairly and adequately
represented and protected the interests of tttee®ent Class and will continue to do so; and (e)
common questions of law and fact predominate owaividual questions with respect to the
Settlement Class and Settlement.

7. The Action is permanently certified aglass action on behalf of the following

persons (the “Settlement Class”):

All persons in the United Stateso purchased Electronic Arts’
Madden NFL, NCAA Football, oArena Football League brand
interactive football software, exaing software for mobile devices,
(“Relevant Software”), with a releaslate of January 1, 2005 to June
21, 2012.

Excluded from the Settlement Class are (i) pesgpurchasing directly from Electronic Arts;

(ii) persons purchasing used copt#ghe Relevant Software, afid) Electronic Arts’ employees,
officers, directors, legal repregatives, and wholly- or partly-oven subsidiaries or affiliated
companies.

8. This certification is for settlement purgssonly, and shall not constitute, nor be
construed as, an admission on the part of theridlefa that this Action, or any other proposed or
certified class action, is appragie for any other purpose, imding, without limitation, for trial
class treatment.

9. Except as to any individual claim dfdse persons who have validly and timely
requested exclusion from the Settlement Cldss Action and all clans contained therein,
including all of the Released Claims, are dsseid with prejudice and on the merits as to the

Named Plaintiffs and the other members of thel&@atnt Class, and as against each and all of tH
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Released Parties. The Parties are to bear their own costs, except as otherwise provided in th
Settlement Agreement.

10. Pursuant to Rule 23(e) of the FederaldRwf Civil Procedure, this Court hereby
approves the Settlement set forth in the SettlerAgrédement, subject to the Court’s modification
of the Plan of Allocation described below, and fittlst said Settlement is, in all respects, fair,
reasonable and adequate to, and the best interests of, tihamed Plaintiffs, the Settlement
Class, and each of the Settlement Class Members. This Court further finds the Settlement se
in the Settlement Agreement is the result of arflahgth negotiations beben experienced counse
representing the interests of the Named Bféanthe Settlement Class Members, and the
Defendant.

11.  Pursuant to paragraphs 5 #hdf the Settlement Agreemehivhich expressly
granted the Court the ability to modify the P&rAllocation, this Court makes the following
modifications to the Plan of Allocation (paraghal4 of the original Settlement Agreement):

a. Each Settlement Class Member who filed a valid Claim Form no
later than May 15, 2013 for the purchase 8ix@h Generation Title shall be entitled
to a cash payment of $20.37 for each Sixth Generation Title purchased during t
Class Period, up to a maximum of eighits ($162.96). Each Settlement Class
Member who filed a valid Claim Formo later than May 15, 2013 for the purchase
of a Seventh Generation Title shall be #e&di to a cash settlement payment of up t
$5.85 for each Seventh Generation Title pased during the Class Period, up to al
maximum of eight units ($46.80). Theseypeent amounts reflect compensation thd
is equal to three times the alleged damages.

b. If the Net Settlement Fundnst exhausted by timely and valid
Claims paid pursuant to paragraph }4(laove, the Parties have identified
approximately 141,188 Settlement Clddsmbers (i.e., 48,649 Sixth Generation

purchasers and 92,539 Seventh Generation pseck) for whom they can identify

4 Settlement Agreement, ECF No. 375.
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names and addresses. Each of thecqmiately 48,649 identified Sixth Generation
purchasers, who did not previously suban€laim, shall receive an amount that
equals the average Claim paid to a lS&@eneration purchaser (considering Sixth
Generation purchases alone) — an ameastimated to be $70.26 — without the
necessity of a Claim Form. Each oétapproximately 92,539 Seventh Generation
purchasers who did not previously subanf€laim, shall receive an amount that
equals the average Claim paid to a&gh Generation purchaser (considering

Seventh Generation purchases alone) araount estimated to be $23.93 — without

the necessity of a Claim Form. These pagtramounts reflect compensation that i$

equal to three times the alleged damages.

C. If after six months beyond the madi of checks described in paragraphs
14(a) and 14(b) above, the tNgettlement Fund is not exhausted (including any
amount remaining as the result of uncakbtieecks), the remaining monies in the
Net Settlement Fund will escheat to thddeml government pursuant to 28 U.S.C.
8§ 2041 and 2042.

12.  The Court finds that the modification of tRéan of Allocation is within the Court’s
authority, is appropriate forovide as much monetary reliefsssible directly to class members,
and is well supported by the case law. For example, i@: Pharm. Indus. Average Wholesale
Price Litig., the First Circuit ruled thatebling of damages to class members was not an abuse
discretion’

13.  The Court further finds that escheatmenteversion to the federal government
pursuant to 28 U.S.C. 88 2041 and 2042 is appropgaten the federal government’s role as the

primary enforcer of the antitrust laR€ase law and legal schaaip recognize that permitting

> See In re Pharm. Indus. Average Wholesale Price L &BB F.3d 24, 35-36 (1st Cir. 2009)
(“The court ultimately insisted that the settlethpay class members treble damages before any
money is distributed through @yes. . . . The court’s judgment here was not an abuse of
discretion.”).See als®rder Regarding Plaintiffs’ Proposé&tbdified Distribution of the
Settlement Fund, ECF No. 449, Apr. 2, 2013.

®  Specifically, section 2041 states:

D
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funds to escheat or revert to the federal govent, pursuant to the provisions of 28 U.S.C.

88 2041 and 2042, is a permissible method of diggosi unclaimed settlement funds in a class
action! The Court also believes that escheatment to the federal government serves the “need
finality,” and will avoid consuming excessiverahistrative costs that would be incurred by
further distributions to Settlement Class Membelere, given that the Plaintiffs have, from the
start of the case, alleged federal claforsinjunctive relief under the Sherman Aatscheatment to
the federal government is appropriate. And aggiven that the distridion of unclaimed funds,
including thecy presrecipient, was a part of the Plan dfgeation which this Court has the ability
to modify pursuant to paragraphs 5 and 6 ef$lettlement Agreement, this modification is well

within the Court’s authority.

All moneys paid into any court of the United States, or received by the
officers thereof, in any case pending ojudétated in such court, shall be
forthwith deposited with the Treasurer of the United States or a designated
depositary, in the name and to the d@refisuch court. This section shall

not prevent the delivery of any such money to the rightful owners upon
security, according to agreement of parties, under the direction of the court.

28 U.S.C. § 2041. Section 2042 states, in relevant part:

In every case in which the right wathdraw money deposited in court

under section 2041 has been adjudicateid not in dispute and such

money has remained so deposited for at least five years unclaimed by the
person entitled thereto, such couralsltause such money to be deposited

in the Treasury in the name andhe credit of the United States. Any
claimant entitled to any such moneaay, on petition to the court and upon
notice to the United States attorney and full proof of the right thereto,
obtain an order directing payment to him.

28 U.S.C. § 2042.

" See Six (6)Mexican Workers v. Ariz. Citrus Grow8ést F.2d 1301, 1307 (9th Cir. 1990)
(explaining that most class amtis result in some unclaimeahids, and three alternatives to
distribute unclaimed funds: “1) cy pres or fludtribution, 2) escheat the government, and 3)
reversion to defendants’ln re Folding Carton Antitrust Litig.744 F.2d 1252, 1255 (7th Cir.
1984) (holding escheat pursuant to sections 204112042 were appropriate after the passage of
one year for making appropriate payments tweabor tardy class members and for absorbing
appropriate expensedtoore v. California No. CIV. S-94-153, 2005 U.S. Dist. LEXIS 29092, at
*4-*5 (E.D. Cal. Nov. 21, 2005) (allowing escheatmentexfidual funds to state entities in a class
action settlement); TimA. Thomas, AnnotatiorRermissible Methods @istributing Unclaimed
Damages in Federal Class Actiot07 A.L.R. Fed. 800 (1992).

8 Pecover v. Electronic Arts Ind633 F. Supp. 2d 976, 985 (N.D. Cal. 2009) (denying
Electronic Arts’ motion to dismiss plaintiffsection 2 claims under the Sherman Act).
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14.  Accordingly, the Settlement embodigdthe Settlement Agreement and the
amended Plan of Allocation outlined abovééseby approved in all respects, and shall be
consummated in accordance with its terms and pi@vs. The Settling Parties are hereby directe
to perform the terms of the Settlement Agreement.

15.  Upon the Effective Date, the Named Pldfatand each of the Settlement Class
Members, except those persons who havellyadind timely requested exclusion from the
Settlement Class, shall be deemed to have bg operation of the Judgment shall have, fully,
finally, and forever released, metjuished, and discharged all Rekh€laims against the Release
Parties.

16.  Upon the Effective Date, all Settlement€% Members, except those persons wha
have validly and timely requestedclusion from the SettlemeClass, and anyone claiming
through or on behalf of any of them, will bever barred and enjoined from commencing,
instituting, prosecuting, or continuing to prosecamg action or other proceeding in any court of
law or equity, arbitration tribunabr administrative forum, assierg the Released Claims against
any of the Released Parties.

17.  Upon the Effective Date hereof, each o fRReleased Parties shall be deemed to
have, and by operation of this Judgment shall haMg, finally, and foreve released, relinquished
and discharged the Named Plaintiffs, each dinof he Settlement Class Members, and Class
Counsel from all claims (including unknown claimsising out of, relafig to, or in connection
with the institution, prosecution, asgen, settlement or resolutiaf the Action or the Released
Claims.

18.  The distribution of the noticas provided for in the Preliminary Approval Order an
the Court’s April 12, 2013 and April 23, 2013ders approving supplemental class notice
constituted the best notice ptigable under the circustances, including indidual notice to all
Settlement Class Members who could be identifiredugh reasonable effort. Said notice provide
the best notice practicable undee ttircumstances of these procegdi and of the matters set forth

therein — including the proposed Settlement sehfio the Settlement Agreement and the Court

-6 -
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ordered modifications thereto —atl persons entitled to such noti@nd said notice fully satisfied
the requirements of Federal Rule of Civil Rrdare 23, the requirements of due process, and an
other applicable law. All Settlement Clddsembers are bound by the Settlement Agreement an
the Final Judgment, even if they did not recagtial notice of the Actioor the Settlement.

19. The Court hereby approves participatioraads in the amount of $5,000 to Plaintiff
Geoffrey Pecover and $5,000 to Plaintiff Andréwens in accordance with Plaintiffs’ Motion for
Attorneys’ Fees, Expenses and Participation Awards, and finds that such awards are fair and
reasonable.

20. The Court hereby approves payment to the Notice and Claims Administrator,
Gilardi & Co. LLC, in the amount not to exce$@70,141.61, for a total cost for administration of
the settlement of $1,170,141.61.

21. The Court hereby awards to Class Coufagattorneys’ fees in the amount of
$7,290,000; and (b) reimbursement of expenses in the amount of $2,000,000. In making this
of attorneys’ fees and reimbursement of expenadle amounts described in this paragraph, the
Court has considered and finds as follows:

a. The Settlement has provided a significamtount of remedial relief to the
Settlement Class.

b. Two separate notices were sent tesslmmembers. On or before October 29
2012, the Notice and Claims Administrator caligetice to be electronically mailed to
12,998,082 email addresses. Of these, 2,893,344 emailed notices were not delivered
“bounced.” On or before October 29, 2012 totice and Claims Administrator caused

postcard notices to be mailed to 1,077,908ingpaddresses. The breakdown of the

Postcard Notice mailing is as follows: there were 606,099 class members whose emai

notices were not delivered or “bounced,” ldito had valid mailing addresses; (2) there
were 552,302 class members whose email asielsesere invalid, but who had and had a
valid mailing addresses; and (3) there were 175 class members who had valid mailing

addresses but no email addresses. Intiaddithere were 80,674 records that were

-7 -
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22.  Only nine class members filed timadpjections to the terms of the proposed
Settlement: Aaron Miller (Docket Nos. 397, 46BJett Gibbs (Docket Nos. 401, 405); Theodore
H. Frank (Docket Nos. 404, 443, 452, 461); Da®idviarlow (Docket M. 408); Mario Whitmire
(Docket No. 409); Joseph Rugo and Matthewsken (Docket No. 410); John Flynn (Docket No.
411); and Keith M. Kodosky (Docket No. 418%)Three objectors, Mr. Miller, Mr. Frank and Mr.

Kodosky, renewed their objectiongeafthe Court modified the Ptapf Allocation. One of these

removed from the notice mailings becauseytivere duplicate records. On April 15, 2013,
the Notice and Claims Administrator cadsipplemental email notification to 9,670,982
class members pursuant to the Order Regatiaigtiffs’ Proposed Modified Distribution
of the Settlement Fund.

C. Only 89 class members have requested exclusion from the Settlement.

d. Class Counsel have conducted the é&wet@nd achieved the Settlement with
skill, perseverance and diligent advocacy on Betiahe Plaintiffs and the Settlement
Class as a whole.

e. The Action involves complex factual alehal issues and, in the absence of
settlement, would involve further lengthy peadings and uncertain resolution of such
iIssues.

f. Had settlement not been a&ved, there would remamnsignificant risk that
the Settlement Class may have recoverssl ¢& nothing from Defedant, and that any
recovery would have been significantly delayed.

g. The amount of attorneys’ fees andnbursable expenses awarded to Clasg
Counsel is fair and reasonable given the nurobattorney hours expended to achieve the
Settlement on behalf of Plaintiffs and thdtleenent Class as a whole, and given the
estimated value of the Settlement benefits oleifor the Settlement Class; moreover, the

amount awarded is consistent with awards for similar work in similar cases.

® An additional class member, Christopher Gatrepe, filed a timely objection as well,
Docket No. 399, but withdrew the following day, Docket No. 406.

-8-
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objectors, Mr. Theodore H. Frank, appeared through his courtbel Bebruary 7, 2013 Fairness

Hearing.

a. The Court has considered the objections of the nine class members, and
finds that none of them warrants denial offiapproval of the Settlement Agreement, for
the reasons set forth by Plaintiffs irethfilings on January 3, 2013 and May 20, 2013.
See Docket Nos. 421, 446 and 462. Among otheg#h the argument that the amount of
monetary compensation provided to class memisetioo low is unavailing; class member
will receive three times the amount thatiRtiffs’ expert calculated they were
overcharged. To the extent that some objsaogue that the injunctive relief provided by
the Settlement Agreement is inadequatemarily because it does not prohibit Defendant
from having an exclusive license agreemettl whe National Football League (NFL), the
claims brought here allegedatithe series of exclusive agreements with the most
prominent sports associations and leagudisarcountry interferedith competition and
violated the antitrust laws, not that any wmndual agreement did so standing alone. By
achieving an agreement that prohibits Defenéfam entering into a series of exclusive
licenses, Plaintiffs have addised the conduct that widne target of theisuit. Further, the
lack of exclusive license agreements withastentities will allow competition to enter the
marketplace for football simulation games.

b. Several of the objections made priotthhe Court's modification of the Plan
of Allocation are now also moot. For examplee argument raised by some objectors th
funds should not be given to a cy prespesit until after an automatic distribution was
made to Seventh Generation purchasers Ilsmyger relevant because, under the Court’s
modification, the Seventh Generation pur@rasill receive an automatic distributith.

In addition, the objections raiséal the identity of the cpres recipient are no longer
relevant because the Court has chosendwadhe unclaimed funds to escheat to the

government.

9 The Court notes that this automatic distribotwas made administratively feasible by the
tripling of the value of claimsvhich was suggested by Plaintiffs in the first instance.

-9-
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C. Mr. Franks also argues that thaiRtiffs should be required to subpoena
video game retailers or conduct other seafébrts to locate postalddresses of class
members. As the Court previously statedApril 2, 2013, the requested efforts to locate
physical or electronic addresses for class nembre unnecessary in light of the direct
notice sent to ten million class members anggithat such efforts would be expensive,
thereby significantly reducing the amowitmoney availale to the clas$: The response
to the supplemental notice has proved this to be correct — approximately 143,775
Settlement Class Members have now submitted Claims, more than doubling the origif
response rate.

d. Mr. Franks argued that the claimgipé should have been re-opened for
sixty, rather than thirty, daysThis Court ordered that tletaims period be opened for an
additional thirty days from the date of thgplemental notice. This period was agreed to
by the Parties, including DefenataThis Court finds that aadditional thirty days would
not have significantly increased the clairage. Information provided by the Parties
demonstrates that the largest number aihté came within the first week of the
supplemental notice — 69,518 were received duhedirst week, which exceed the total
number of Claims received prior to the supplemental e-mail notice.

e. Several class members objecte@lass Counsel’'s fee request and argue
that it should be decreased for various eeasincluding that it significantly exceeds the
direct benefit to the class and becauses£{@ounsel have not justified the use of a
multiplier. Given that Class Counsel achieweskttlement in which Settlement Class
Members were able to submit claims that amount to three times their alleged damage
given the increased response fayeclass members, thisnst correct. Moreover, this
Court has reviewed Class Counsel's reqtmsattorneys’ feeg the amount of

$7,290,000, which represents twenty-seven pexfethie fund — well within the guidelines

1 Order Regarding Plaintiffs’ Proposed ModifiDistribution of the Settlement Fund at 2,
Apr. 2, 2013, ECF No. 449.
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of the Ninth Circuitt? The valuation of the total fund to calculate this percentage
reasonably includes the noticedeadministration costs, which were part of the benefit

obtained for the class. See Staton weiBg Co., 327 F.3d 938 (9th Cir. 2003). In

addition, the amount of attorneys’ fees usetheanumerator to caltate this percentage
properly does not include the amount mpenses that will be reimbursed to Class

Counsel._See, e.g., In re Bluetooth Hea®setls. Liab. Litig., 654 F.3d 935, 945 (9th Cir

2011) (including the fees ingérdenominator, but not the nemator, when calculating the

percentage of the constructive common fund thatattorneys’ feesonstituted); Schaffer

v. Cont’l Cas. Co., 362 Fed. Appx. 627, 632 (201@js). Further, even if the objectors’
calculation methods were used, Deurt finds that the result heeis reasonable. This is
further supported by the fact that, imWember 2012 — six months ago — this amount
represented a modest 1.15 multiplier on Cassnsel’s lodestar. Over the past six
months, Class Counsel have continued totietime and resources to this case to
represent the interests of the class consioiesly, and will continue to do so until the
Effective Date of the Settlement and through the distribution of awards to Settlement
Members. Moreover, Class Counsel inedsa significant amount of resources in
diligently prosecuting this strongly contested case for several years before a settleme
reached and a modest multiplier is appropriratecognition of the @ntingent nature of
the case, as well as of the complexity a$ ttlass action case. This Court finds the

attorneys’ fees request be fair and reasonable.

12 Vizcaino v. Microsoft Corp290 F.3d 1043, 1047 (9th Cir. 2008¢e also Morris V.
Lifescan, InG.54 Fed. Appx. 663, 664 (9th Cir. 2003) (affirming fee award of 33 percent of
settlement fund)Singer v. Beckton Dickinson & CdNo. 08- CV-821, 2010 U.S. Dist. LEXIS
53416, at *20-*24 (S.D. Cal. June 1, 2010) (fe@ahof 33.3 percent of settlement funih)ye
Wachovia Corp.“Pick-A-Payment” Mortg. Mkignd Sales Practices LitigNo. 5:09-md-02015,
2011 U.S. Dist. LEXIS 55351, at *24 (N.D. CMay 17, 2011) (fee award of one-third of
settlement fund)in re Nuvelo, Inc. Secs. LitigNo. C 07-04056, 2011 U.S. Dist. LEXIS 72260, af
*10 (N.D. Cal. July 6, 2011) (fee award of 30 percent of settlement ftheriot v. Celtic Ins.

Co.,, No. C 10-04462, 2011 U.S. Dist. LEXIS 44852, at *15 (N.D. Cal. Apr. 21, 2011) (fee award

of 33 percent of settlement fundge also Glass v. UBS Fin. Servs. I881 Fed. Appx. 452 (9th
Cir. 2009) (noting that distriatourt’s calculation of 25 perceat total award rather than 25
percent of amount actualtpllected by the class was proped in line with Ninth Circuit
precedent).
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23.  Neither the Settlement Agreement, noy action taken pursuant to the Settlement

Agreement or to implement its terms shall in any event be: (1) construed as, offered or admitted il

evidence as, received as andleemed to be, evidence for any purpose in any proceeding, othar
than in such proceedings that may be necgssaonsummate or enforce the terms of the
Settlement, except that the Released Parties iheatpé Final Judgment in any action that may be
brought against them in order to support a edeor counterclaim based on principles of res
judicata, collateral estoppellease, good faith settlement, judgnt bar or reduction; or (2)

disclosed or referred to for apyrpose or offered or receiv@devidence, in any further

—

proceeding in the Action, or any other civil, criraior administrative action or proceeding agains
Defendant or any of the Released Parties.

24.  Neither the Settlement Agreement, na 8ettlement contained therein, nor any
action taken pursuant to the Settlement Agre¢meto implement its terms, is or may be
construed as, or may be usedasadmission by or against the Nahiaintiffs that any of their

claims in the Action are or were without merit.

D

25.  The Court finds that during the coursetloé Action, the Parties and their respectivg
counsel at all times complied with the requiretseof Federal Rule of Civil Procedure 11.

26. The Court reserves jurisdion over this Action, incluatg all further proceedings
concerning the administration, consummation, emidrcement of the Settlement Agreement.

27. Inthe event that the Settlement doeshemiome effective in accordance with the

terms of the Settlement Agreement, or in the event that the Effective Date does not occur, thi

U7

Judgment shall be rendered null and void tcetktent provided by and in accordance with the
Settlement Agreement, and shall be vacated arglidh event, all orders entered and releases
delivered in connection herewigihall be null and void tthe extent provided by and in accordancg

with the Settlement Agreement.
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28. There is no just reason for delay in thérgwof this Order and Final Judgment and
immediate entry by the Clerk ofdlCourt is expressly direct@dirsuant to Rule 54(a) of the

Federal Rules of Civil Procedure.

IT 1S SO ORDERED.

DATED: 5/30/ 2013 ("I. !' ! '
T LE CLAUDIA WILKEN

UNITED STATES DISTRICT COURT JUDGE
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