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Doc.

UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISRICT OF CALIFORNIA
OAKLAND DIVISION

DU LE, Case No: C 08-03293 SBA
Petitioner, ORDER GRANTING
PETITIONER’S COUNSEL'S
VS. MOTION TO STRIKE PRO SE
SUBMISSIONS

V.M. ALMAGER,
Dkt. 39
Respondent.

On July 9, 2008, Petitioner [lLe filed a pro se petition favrit of habeas corpus.
On November 8, 2008, the Court granted Petitismequest to hold #haction in abeyance
while he exhausted his unexhaustednstain state court. Dkt. 10.

On June 4, 2009, attorndjichael Bigelow substituted ias counsel for record for
Petitioner. Dkt. 19. On January 22, 201ajtlemer, through counseliled a first amended
petition containing his newly exhausted claims. Dkt. 21. The Court subsequently lifte
stay and issued an order directing the Redpat to show causehy the writ should not
iIssue, and matter has now bdelty briefed. Dkt. 25.

August 27, 2012, Petitioner, while still repeesed by counsel, filed a pro se motiof
to stay the action so that heutd return to state court and exishan additional claim. DKkt.
33. On December 6, 2012, Petitioner filegra se second amended petition. Dkt. 35.
However, on December 10, 2012, Petitionedféepro se motion to withdraw his second
amended petition filed on Decemif&r2012. Dkt. 36. lhis motion, Petitioner indicates
that he had been advised bg hitorney not to pursue any additional claims, and instead
rely on the claim set forth in his amended petition filed by counsel on January 22, 201
Separately, Petitioner’s counsel has filed d@iomoto strike all of Petitioner’s pro se

submissions, including his setd amended petitionDkt. 39.

41

d th

to

Dockets.Justia.c


http://dockets.justia.com/docket/california/candce/4:2008cv03293/205055/
http://docs.justia.com/cases/federal/district-courts/california/candce/4:2008cv03293/205055/41/
http://dockets.justia.com/

© 00 ~N oo 0o B~ W N P

N RN N RN N N N N DN R P R R R R R R R
0w ~N o s WN P O 0O 0o N o 0ubS w N kP o

A court need not consider pro se moti@itesl by a party who remains represented
by counsel._E.g., United States. v. EI-Alan®74 F.3d 915, 923 (8th Cir. 2009); United
States v. Hildreth, 485 F.3dL20, 1125 (10th Cir. 2007); Wed States v. Vampire Nation,
451 F.3d 189, 206 n.17 (3rd Cir. 2006); Abdhn v. United States, P4F.3d 683, 686 (8th
Cir. 2001);_ Ennis v. LeFevr&60 F.2d 1072 (2d Cir. 1977). &udition, it is apparent from

Petitioner’s pro se motion to withdraw thathmees decided to follow the advice of his
counsel and to forego his efforts to halwe second amended petition considered by the
Court. Accordingly,

IT IS HEREBY ORDERED THAT Petitioner’s counsel'sotion to strike the pro se
submissions filed by Petitioner GRANTED. The Clerk sha#itrike Docket 33, 34, 35 ang
36. This Order terminates Docket 40.

IT IS SO ORDERED.

Dated: January 30, 2013 M
SAUNDRA BROWN ARMSBTRONG

United States District Judge




© 00 ~N oo 0o B~ W N P

N RN N RN N N N N DN R P R R R R R R R
0w ~N o s WN P O 0O 0o N o 0ubS w N kP o

N:\Keith\Prisoner\08-3293 - Le - Order.docx




