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FRONTIER CONTRACTING, INC., a California

17 || corporation, and ARTHUR VOLLERT, a citizen

and resident of California,
= Defendants.
19
20 This matter comes before the Court on the Motion of Plaintiff, General Electric Capital
21 Corporation (“GE Capital”™), for Writ of Attachment, Temporary Restraining Order, and Preliminary
& Injunction (the “Motion”). Due and proper notice having been given to Defendants, Frontier
2 Consulting, Inc., (“Frontier”) and Arthur Vollert (“Vollert™); the Court having considered the
;: Complaint, the Declaration of Rena M. Harris (the “Harris Declaration”), the Motion, Plaintiff’s
26 || Memorandum of Law in support of the Motion and the exhibits attached thereto; Plaintiff’s Reply in
27 || Support of the Motion; and Defendants’ Opposition to the Motion and the Declaration of Arthur
28 || Vollert (“Vollert Declaration”); the parties being in agreement; the Court being otherwise duly
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advised in the premises;

IT IS HEREBY PROVISIONALLY FOUND THAT:

1. Fronticr is in payment default under: (1) the Loan and Security Agreement dated
September 27, 2004, between GE Capital, and assignee and successor-in-interest to Citicapital
Commercial Corporation: (“Citicapital™), as lender, and Frontier, as debtor; and (2) the Loan and
Security Agreement dated December 22, 2004, between GE Capital, as assignee and successor-in-
interest to Citicapital, as lender, and Frontier, as debtor (collectively, the “Loan and Security
Agreements™).

2. GE Capital is the assignee of and successor-in-interest to Citicapital with respect to
the Loan and Security Agreements.

3. GE Capital possesses, as security for the loans referenced in the Loan and Security
Agreements, security interests in the road équipment referenced therein, specifically: one (1)
Peterbilt Model 379 Truck, V.I.N. INPSLB9XX5D842238 (“Peterbilt”); and one (1) Reliance 15-
foot Elliptical Transfer Dump Body, V.I.N. SREFA52865S054055 (“Reliance”) (collectively the
Peterbilt and Reliance are known as, the “Collateral™).

4. The Loan and Security Agreements entitle GE Capital to repossess and remove the
Collateral in the event of payment default by Frontier.

5. To date, GE Capital has not reclaimed, and Frontier has not returned, the Collateral.

6. The inability of Frontier to satisfy its arrearages to GE Capital indicates that Frontier
likely would be unable to pay any substantial money judgment entered against it.

% Frontier has or should have dispatch, routing, and tracking systems which enable it to
identify the location and operational status of the Collateral on a real time basis, and which enable it
to communicate with its field managers, dispatchers, and/or individual drivers to relay operational
information and instructions.

8. GE Capital will suffer irreparable injury for which no adequate remedy at law exists
unless Frontier and other persons and firms having knowledge of this injunction are: (a) enjoined

from continuing to use the Collateral; (b) prevented from utilizing the Collateral after completion of
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deliveries currently in progress; (c) ordered to advise GE Capital of the location of the Collateral;
and (d) ordered to surrender the Collateral to GE Capital.

Based on these provisional findings, the Complaint and exhibits attached thereto, the Harris
Declaration, the arguments made and authorities cited in the Motion and the Memorandum in
support thereof, the Reply in support of the Motion; and the Opposition to the Motion and the
Vollert Declaration, IT IS HEREBY ORDERED THAT:

1. Frontier and any of its responsible managing agents, officers, directors, or employees
(acting within the scope of his or her office or employment) and any other person or firm
having actual notice of this Stipulated and Agreed Injunction and Order for Writ of
Attachment (“Stipulated Order”), including but not limited to the domestic agents of
Frontier, together with their officers, directors, or employees (acting within the scope of his
or her office or employment), are hereby enjoined and restrained, until expiration of this
Stipulated Order for Writ of Attachment by its terms and any extension hereof, from using
the Collateral after completion of the deliveries in the ordinary course of business that are
currently en route as of the date of the entry of this Stipulated Order;

2. Frontier and any of its responsible managing agents, officers, directors, or employees
(acting within the scope of his or her office or employment) and any other person or firm
having actual notice of this Stipulated Order, including but not limited to the domestic agents
of Frontier, together with their officers, directors, or employees (acting within the scope of
his or her office or employment), are hereby ordered to immediately disclose the precise
location of the Collateral to GE Capital or to agents designated by GE Capital in order for
GE Capital to reclaim same;

3. Frontier and any of its responsible managing agents, officers, directors, or employees
(acting within the scope of his or her office or employment) and any other person or firm
having actual notice of this Stipulated Order, including but not limited to the domestic agents
of Frontier, together with their officers, directors, or employees (acting within the scope of
his or her office or employment), are hereby ordered to immediately surrender the Collateral
in their possession to GE Capital, and forthwith take all actions necessary to allow GE
Capital to obtain access to and possession of the Collateral, including terminating sub-leases,
if any, and obtaining the Collateral from third party sub-lessors;

4. Frontier shall immediately notify all of its responsible managing agents, officers,
directors, and employees of the entry of this Stipulated Order;

5 This Stipulated Order is effective without the necessity of the posting of a bond.
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ORDER PREPARED BY:

Joonsik Maing, Esq.
REED SMITH LLP

1999 Harrison Stest
Suite 2400

Qakland, CA 94612-3572
Tel: 312.207.1000

19 | Fax: 3 12.207.6400

20 || Wendy Haskell, Esq.
Adams & Associars

21 || Post Office Box 1902

a Sama Rosa, CA 954021902
22 |t Telephone: 707 575 8888
23 Facsimile: 707 577 8010
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