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Pursuant to Civil Local Rules 6-2 and 7-12, the parties hereby respectfully stipulate, 

subject to the Court’s consideration and approval, that certain discovery deadlines in this 

litigation be modified as follows: 

A.  the deadline for completion of fact discovery shall be extended from May 31, 2011, to 

July 15, 2011; 

B.  the deadline for disclosure of the identities and reports of expert witnesses shall be 

extended from May 31, 2011, to July 15, 2011; and 

C.  the deadline for completion of expert discovery shall be extended from 

August 31, 2011, to October 3, 2011.   

These stipulated modifications to the discovery schedule are not proposed for the purpose of 

delay, do not impact the current schedule for filing dispositive motions or the current trial date, 

and reflect the parties’ good faith attempt to accommodate the discovery needs of this litigation.  

The reasons for this stipulation are set forth below and are supported by the accompanying 

Declaration of Gordon P. Erspamer (“Erspamer Decl.”).   

1. On December 23, 2009, the Court entered a Case Management Order 

setting a May 31, 2011 deadline for both (1) the completion of fact discovery and (2) the 

disclosure of identities and reports of expert witnesses.  (Docket No. 54.)  The Court set 

August 31, 2011, as the deadline for completion of expert discovery.  (Id.)   

2. For the reasons explained below, it has become apparent that the parties 

will be unable to complete all necessary fact discovery before the current May 31, 2011 deadline 

and all necessary expert discovery before the current August 31, 2011 deadline.    

3. Defendants still are in the process of producing documents responsive to 

Plaintiffs’ document requests.  (Erspamer Decl. ¶ 3.)   

4. In order to prepare Defendant Department of Defense’s (“DOD”) 

Rule 30(b)(6) designated witness for deposition on certain relevant documents, Defendants have 

requested that the deposition occur after DOD has completed its document production.  (Id. ¶ 4.)  

To accommodate Defendants’ request, Plaintiffs intend to depose the DOD’s designee after the 
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DOD has completed its document production, assuming that production is completed in May as 

DOD currently anticipates.  (Id.) 

5. The parties are in the process of scheduling additional depositions in this 

matter, and expect that several of these depositions will proceed in June.  (Id. ¶ 5.) 

6. Defendants, Department of Veterans Affairs (“DVA”) and its Secretary 

Eric K. Shinseki (collectively, the “New Defendants”), were added on November 18, 2010.  (See 

Docket No. 180.)  The current deadline for the New Defendants to answer Plaintiffs’ Third 

Amended Complaint (“TAC”) is 14 days after the Court resolves Defendants’ Partial Motion to 

Dismiss Plaintiffs’ Third Amended Complaint.  (See Docket No. 226.)   

7. Once Plaintiffs receive the New Defendants’ answer, additional discovery 

requests may be required.  (Id. ¶ 7.) 

8. Defendant DVA provided responses and objections to Plaintiffs’ 

Rule 30(b)(6) deposition notice on April 11, 2011, and to Plaintiffs’ requests for production and 

interrogatories on April 25, 2011.  (Id. ¶ 8.)  DVA raised many objections, which the parties hope 

to resolve through a meet-and-confer process.  (Id.) 

9. Defendant DVA currently estimates completing its document production 

by August 31, 2011.  (Id. ¶ 9.)  The parties continue to meet and confer regarding the scope of 

Plaintiffs’ document requests to the DVA and the timeline for the DVA’s production of 

responsive documents.  (Id.)   

10. Defendants have designated many of their produced documents as “subject 

to the protective order.”  (Id. ¶ 10.)  The current protective order includes encryption 

requirements, which have presented technical difficulties as Plaintiffs attempt to review these 

documents.  (Id.; see Docket No. 183 at 10.)  The parties are working to appropriately address the 

encryption issue.  (Erspamer Decl. ¶ 10.) 

11. Plaintiffs’ experts need to consider documents yet to be produced by 

Defendants, and the testimony of Defendant witnesses, in order to evaluate the evidence in 

formulating their opinions and drafting their reports for this litigation.  (Id. ¶ 11.)  Accordingly, 
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the disclosure of identities and reports of expert witnesses should, as contemplated by the current 

schedule, occur at the conclusion of fact discovery. 

12. The current discovery schedule provides for three months of expert 

discovery.  (See Docket No. 54.)  With a later deadline for completion of fact discovery and the 

disclosure of experts and expert reports, the deadline for completion of expert discovery should 

also be extended to accommodate expert discovery needs, including expert depositions.  

(Erspamer Decl. ¶ 12.)   

13. In light of the foregoing, and in order to permit the parties to complete 

necessary discovery, the parties agree that the current deadline of May 31, 2011, for completing 

fact discovery and disclosing the identities and reports of expert witnesses should be extended to 

July 15, 2011, and that the current August 31, 2011 deadline for completion of expert discovery 

should be extended to October 3, 2011.  (Id. ¶ 13.)   

14. This agreed-upon extension of the discovery schedule is not submitted for 

the purpose of delay, and the remaining schedule for the case, including the deadline for 

dispositive motions and trial, will not be affected by this stipulated extension.  (Id. ¶¶ 14-15.)   

IT IS SO STIPULATED. 
 
Dated:  May 3, 2011 
 

GORDON P. ERSPAMER 
TIMOTHY W. BLAKELY 
STACEY M. SPRENKEL 
DIANA LUO 
MORRISON & FOERSTER LLP 

By:   /s/ Gordon P. Erspamer                  
 Gordon P. Erspamer 
 [gerspamer@mofo.com] 

 
 Attorneys for Plaintiffs 
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Dated:  May 3, 2011 
 

IAN GERSHENGORN 
Deputy Assistant Attorney General 
JOSEPH P. RUSSONIELLO 
United States Attorney 
VINCENT M. GARVEY 
Deputy Branch Director 
JOSHUA E. GARDNER 
KIMBERLY L. HERB 
LILY SARA FAREL 
BRIGHAM JOHN BOWEN 
Trial Attorneys 
UNITED STATES DEPARTMENT OF 
JUSTICE 
CIVIL DIVISION 
FEDERAL PROGRAMS BRANCH 
 
 
 
By:   /s/ Joshua E. Gardner             
 Joshua E. Gardner 
 [joshua.e.gardner@usdoj.gov] 
 
 Attorneys for Defendants 
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ORDER 

PURSUANT TO STIPULATION, IT IS SO ORDERED. 

Dated:______________________ 

 
                                                                          
The Honorable Claudia Wilken 
District Judge, United States District Court 
for the Northern District of California 

 

5/4/2011
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GENERAL ORDER 45 ATTESTATION 

I, Gordon P. Erspamer, am the ECF User filing this Stipulation Regarding Extending the 

Discovery Deadline.  In compliance with General Order 45, X.B., I hereby attest that Joshua E. 

Gardner has concurred in this filing. 

Dated:  May 3, 2011 
 

 

       /s/ Gordon P. Erspamer       
Gordon P. Erspamer 
[GErspamer@mofo.com] 
 
Attorneys for Plaintiffs 

 


