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IN RE NCAA STUDENT-ATHLETE NAME, ET AL.

Robert McCormick on 05/15/2013 Page 1
1 UNI TED STATES DI STRI CT COURT
NORTHERN DI STRI CT OF CALI FORNI A
2 OAKLAND DI VI SI ON
- - - - - - - - - - - - - - - - - - - X
3 In Re: NCAA Student-Athlete Nane Case No.
and Li keness Licensing Litigation 09- CV- 1967
4 Cw
- - - - - - - - - - - - - - - - - - - X
5
6
7
8 * * *
9 Vi deot aped Depositi on of ROBERT
10 McCORM CK, taken by the Defendant, Wdnesday,
11 May 15, 2013, held at the offices of Hausfeld LLP,
12 1700 K Street, Washi ngton, DC, commenci ng at
13 9:13 a.m before Jame |I. Mskow tz, a Shorthand
14 Reporter and Notary Public.
15 * * *
16
17
18 |Objection, 702. Plaintiffs object to the entirety of the NCAA's designation of
Dr. McCormick's deposition. Plaintiffs have not sought to elicit testimony
19 Ifrom Dr. McCormick at trial. Moreover, the bulk of the NCAA's designations
50 |are to questions and answers beyond the scope of Dr. McCormick's expert
reports and expertise, as Dr. McCormick has repeatedly noted at his
21 |deposition. That testimony is inadmissible and should be stricken.
22
23
Designation Color Key
24 Blue = NCAA Affirm Desigs.
o5 Orange = PIs' Counter Desigs.

Fuchsia = NCAA Rebuttal Desigs
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IN RE NCAA STUDENT-ATHLETE NAME, ET AL.

Robert McCormick on 05/15/2013 Page 6
1 MS. FAHMY: Christina Fahny,
2 Kil patrick Townsend & Stockton on behalf of the
3 Col | egi at e Li censi ng Conpany.
4 MR PAYNTER: Stuart Paynter for the
5 plaintiff's side.
6 MR ARMSTRONG  Robert Arnstrong for
7 plaintiffs.
8 MR. HAUSFELD: M chael Hausfeld for
9 the plaintiffs.
10 THE VI DEOCGRAPHER:  Thank you.
11 WII the court reporter please swear
12 in the wtness.
13 * * *
14 ROBERT McCORM CK, after having been first
15 duly sworn, was exam ned and testified as
16 fol | ows:
17 EXAM NATI ON BY
18 MR CURTNER:
19 Q Good nor ni ng.
20 A Good norning, sSir.
21 Q Wul d you state your full nane for the
22 record, please?
23 A Robert Exl ey M Corm ck.
24 Q Should I call you Dr. MCorm ck?
25 A Bobby is fine if you w sh.
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IN RE NCAA STUDENT-ATHLETE NAME, ET AL.

Robert McCormick on 05/15/2013 Page 7
1 Q All right. When were you retained in
2 this matter?
3 A Sonetime in March of this year.
4 Q When were you first contacted about --
5 MR. CURTNER Did sonebody just join
6 or |eave?
7 BY MR CURTNER
8 Q Wien were you first contacted about
9 potentially being retai ned?
10 A Sonetinme in March of this year.
11 Q And who contacted you?
12 A Bruce Wecker, | believe it was.
13 Q And was that the first you knew about
14  this case?
15 A No, | was aware of the case fromthe
16 press.
17 Q Had you had any contact with the case
18 or the filings in the case other than what you read
19 in the press?
20 A No, | had not.
21 Q Had you spoken to any | awers about
22 this case prior to March of 20137
23 A None of the |awyers in this case.
24 Q Had you spoken to any of the
25 econom sts or experts in this case prior to that?
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IN RE NCAA STUDENT-ATHLETE NAME, ET AL.

Objection
0, V, 402

Robert McCormick on 05/15/2013 Page 222
1 Q | mean the sports that we're tal king
2 about here, the so-called major college football and
3 basketball, whatever that neans.
4 A What's on the horizontal axis in the
5 diagramyou're asking ne to hypothetically draw?
6 Q Yeah, quantity.
7 A Quantity of what?
8 Q And price?
9 A O what ?
10 Q Quantity of whatever unit of input you
11 want to talk about. The input of I|abor.
12 A Well, it wouldn't -- didn't -- so
13 you're asking ne what the demand for |abor | ooks
14 like? | don't understand the question. | need
15 to --
16 Q | * m aski ng you what the supply of
17 student athlete |abor |ooks Iike?
18 A Well, what | say in ny paper is and
19 what others have said in this case is that it's very
20 inelastic, maybe perfectly inelastic; and that's not
21 ny opinion, that's what others have said.
22 Q You quote Donald Reny's letter to Joe
23  Nocera on that subject and say you agree with it,
24  right?
25 A Did | say | agree with it?
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IN RE NCAA STUDENT-ATHLETE NAME, ET AL.

Robert McCormick on 05/15/2013 Page 223
1 Q Yeah, | think you say you find
2 yourself in substantial agreenent.
3 A Ckay, "substantial" is the word | was
4 |ooking for you to say.
5 Q It's at footnote 14 on page 12.
6 A | note in sonme substantial agreenent.
7 So there was two qualifiers there, but, yeah.
8 Q "That the supply of talent is quite
9 inelastic, perhaps nearly perfectly inelastic as he
10  suggests;" do you see that?
11 A | do. That's what | wote.
12 Q And if you were to draw that, that
13 would nean that the supply function would be a fl at
14 line parallel with the horizontal axis?
15 A No, sir, it wouldn't be.
16 Q Al right. Wat wuld it |ook |ike?
17 A It would be a vertical Iine.
18 Q At the quantity taken, right?
19 A Yes.
20 Q Ckay. So it would be a vertical |ine
21 at the quantity taken which would translate into
22 meaning that you would get that same quantity
23 supplied without regard to the price?
24 A That's correct -- that's what he says,
25 and | note that I'min substantial agreenent with

Objection
402
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himthat it is quite inelastic, which is |less than
perfectly inelastic, and perhaps nearly perfectly
Inelastic. Perhaps nearly perfectly inelastic, as
he suggests.

Q Whi ch nmeans that you could fill up
your football and basketball teans even if you
offered |l ess than a grant-in-aid, correct?

A That's the inplication of that

statenment, that's correct.

Q And woul d you agree with that?
A |'d have to put nyself to nore careful
t hought, but ny first reaction to that is yes. 1'd

want to think nmore carefully about it, because |
haven't put nyself to that question, but that's --
what |'m not prepared to say w thout thinking about
it is whether that |ine goes all the way down at
zero. But | think it does, but | want to think nore
careful | y about that.

Q We coul d agree that there's probably
sone players for whomthey would not go to coll ege
If they didn't have sone aid because they coul dn't
afford it, right?

A ' mnot prepared to say that because |
haven't put nyself to that question. | don't know

the answer to that question.
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cl ose to such, and even though there woul d be sone
pl ayers who woul d enter and sone who would exit if
t he conpensation level were to vary?

A Well, let's say what econom c theory
says and then we don't have to disagree. |If the
line goes all the way down to zero, perfectly
i nel astic, you get the same nunber no matter what
you pay. If it's less than perfectly inelastic and
it goes all the way down to zero, then there would
be sone players who cone in if you raise the price
hi gh enough and sone players that drop out if you

| ower the price. How many that is | think is very

smal|l but -- and | -- I"mnot prepared to say that
the line is perfectly inelastic. | think really
says -- ny interpretation is he says it's perfectly
inelastic and | think that it is -- | quote nyself,

['min substantial agreenent and perhaps nearly
perfectly inelastic, so there mght be a very small

anount of adj ustnment.
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make different decisions in the real world between

zero and a hundred thousand dol |l ars?

A If the supply curve is perfectly

I nelastic that's what it says. The price doesn't

Are you saying that people woul d not
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Robert McCormick on 05/15/2013 Page 234
Q Do you know of any things that you
woul d call a cartel outside of industries that buy
and sell commodity-type goods, |ike oil and oranges

and things like that?

A

a lot of legal cartels where entry is [imted and
output's restricted. In agriculture, for instance,

t he governnent sanctions a cartel.

Q
A

commodi ti es.

Q

do not involve commodity goods?

A

non-commodi ty good? | don't know what you nmean by

non-commodity --

Q

education to be non-commodity good?

A Ckay. Yes, |I'm-- yes.

Q You think education's a cartel ?

A | think there's sonme nedica
education, for instance. There's a nedical
education cartel. And a |egal education cartel.

Q In terms of what? How do you think a

nedi cal education cartel works?

Yeah, sure. | nmean there's -- there's

But again, those are commodity goods?

Ch, | thought you asked ne about

No, |'masking you if know of any that

Woul d you consi der education to be a

Yeah, | think | would consider
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Robert McCormick on 05/15/2013 Page 235
A You have to attend a AMA sancti oned
medi cal school in order to be board certifi ed.
There's limts on who can start a nmedi cal school and

there's lots of restrictions there. Depends on the

study --

22 Q So ["'mjust trying to test your
23 opinions by finding out whether you know of ot her
24  exanples of things that you think fit into the
25 cartel category that involve sonething other than
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IN RE NCAA STUDENT-ATHLETE NAME, ET AL.

Robert McCormick on 05/15/2013 Page 236
1 commodities, |ike agricultural products or oil? Objection
2 A Vell, | just gave you nedical and ?83
3 legal education.
4 Q Yes, you did. Are there any others?
5 A Vell, the Ivy -- the vy -- you know,
6 the Ivy case that | cite.
7 THE COURT REPORTER: |'msorry?
8 THE W TNESS: The Ivy | eague case that
9 | cite.
10 BY MR CURTNER
11 Q And we're going to talk about that in
12 a mnute. Any others?
13 A |'msure there's others, but again,
14 1'd have to put nyself to thinking about it, but...
15 |'"'msure there's others.
16 Q Wul d you agree that it's hard to have
17 a successful cartel when the product in question has
18 a variety of characteristics and is sold on
19 sonething other than a clear unit in exchange for a
20 clear dollar price?
21 A That's too hard a question to ask out
22 of context. | literally need -- you know, | don't
23 want to testify about that wthout some context. |
24  mean there's general guidelines and rul es about
25 these kind of things, but I don't want to be
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IN RE NCAA STUDENT-ATHLETE NAME, ET AL.

Robert McCormick on 05/15/2013 Page 240
1 I'mnot going to testify about it. | didn't study
2 it for purposes of testifying in this case.
3 Q But you do agree that these
4  nonnobnetary services to student athletes would be
5 affected if the conpensation |evels to student
6 athletes for their performance were to change?
7 A No. | don't agree with that
8 statenent. To the extent that | have an opinion
9 about it, | declare what we've already discussed --
10 let me find it for you.
11 Q Go ahead, |'msorry.
12 A Earlier in this testinmny we discussed
13 the flypaper effect and the like. | think | want to
14  harken back to ny testinony there --
15 THE COURT REPORTER: | want to...
16 THE W TNESS:. Harken back to ny
17 testinmony there and just repeat it is the
18 answer to your question. And I'll find it for
19 If you'd like nme to, but where | discuss that
20 I n ny paper.
21 BY MR CURTNER
22 Q | remenber you using the term
23  "flypaper effect” but I'"'mnot quite sure how it
24  applies to this question?
25 A It applies to this question in the
Huseby, Inc. www.huseby.com
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followng way. There's a literature about donations
let's say fromthe State of South Carolina to

Cl emson University. |If those increase is there a
concom tant to reduction in donations by donors and
vi ce versa?

So the question of flypaper effect is
entities that receive gifts, do they really receive
gifts, because if there is an alternative source of
support, does the alternative source of support dry
up because they already got the gift, and that's
what that literature is about.

And it's germane in this case, if you
take the position that I'mtestifying to here that
the effects are nostly to transfer the rents to the
uni versity, and then how that noney gets spent is a
nmore conpl ex question that's not relevant to the
inquiry here, that's what | say. |It's plausible and
indeed quite likely that what it does is it filters
back, that it's free noney to the university which
t hen woul d be nmade up for by increased state and
private support where the rent's absent. That's the
underlyi ng theory.

Q | see.
And so because this noney woul d be

made up for fromthese other sources potentially,

Objection
402
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IN RE NCAA STUDENT-ATHLETE NAME, ET AL.
Robert McCormick on 05/15/2013 Page 242
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you' re saying there m ght not be any change in
facilities and recruiting and stadiunms and things
li ke that?

A Correct. The reason the stadiumis
big is because it fits the business plan of the

uni versity.

O

Which is another way of saying that it
satisfies the alumi base or the public base and

makes them happi er than they otherw se woul d be,

right?
A Because they got free noney.
Q Because they got a sport at a --
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12
13
14
15
16
17
18
19
20
21
22
23
24
25

CERTI FI CATE

I, Jame |I. Mdskow tz, a Shorthand
(Stenotype) Reporter and Notary Public, do hereby
certify that the foregoing Deposition, of the
w t ness, ROBERT McCORM CK, taken at the tinme and
pl ace aforesaid, is a true and correct transcription
of ny shorthand notes.

| further certify that | am neither
counsel for nor related to any party to said action,
nor in any way interested in the result or outcone
t her eof .

IN WTNESS WHEREOF, | have hereunto set ny

hand this 15th day of May 2013.

Jame Ilyse gbe‘tgowitz

Li cense No. Xl 01658
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