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1 A | used to be, but I'mvery little
2 anynor e.
3 Q Wiy is that?
4 A Just shortage of time, children,
5 nmul ti pl e househol ds, work. You've got to nake
6 sone choices, and | becane a cyclist and ot her
7 activities took over ny Sundays. And | watch
8 professional football, but I'"'mnot -- | don't
9 followit was avidly as | do coll ege.
10 Q Wiy you did stick with coll ege football?
11 A Vll, I livein Oenson. It's kind of
12 hard to mss it, you know.
13 Q What do you enjoy about coll ege Objection
14 football? 402
15 A Al nost -- al nbst everything about it.
16 Q For exanpl e?
17 A The pageantry, the historical -- ny
18 I n-depth relationship with coll ege football,
19 havi ng taught students and known them personally
20 and been a part of their |ives and havi ng cl ose
21 friends who have played football and know ng the
22 coaches and the adm ni stration and being invol ved
23 in it at fundanental |evels.
24 Q Bei ng part of it?
25 A Yes.
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1 Q What do you nean by pageantry?
2 A Runni ng down the hill, cheerl eaders,
3 tailgating, six Wrld War Il airplanes flying
4 over Death Valley Saturday at quarter to 12:00,
5 fireworks, talk shows, people wearing orange.
6 Q Moonshi ne?
7 A Moonshi ne. Brent Muisburger.
8 Q Al'l of that?
9 A And nore.
10 Q Vel l, what el se?
11 A Ti ger paws, orange. M wfe's a gator
12 fan, so thank God they are orange as well.
13 It's part of Anmerican fiber. [It's part of
14 the university. |1've witten about it.
15 Q What have you witten about?
16 A The rel ati on between athletics and
17 academcs. It's been part of ny research in
18 gener al .
19 |'"'msorry for speaking so fast. The relation
20 between athletics and academics. |'ma sports
21  economi st.
22 Q What's your background in antitrust?
23 A | took a field in graduate school in
24 I ndustrial organization, which antitrust is a
25 conponent of it. | was tutored and nentored by
Huseby, Inc. www.huseby.com

555 North Point Center, E., #403, Alpharetta, GA 30022 (404) 875-0400

Objection
402
702



http://www.huseby.com
uhrigsg
Highlight

uhrigsg
Text Box
Objection 
402
702


IN RE: NCAA STUDENT-ATHLETE NAME AND LIKENESSLICENSING LITIGATION

Dr. Robert McCormick on 11/21/2013 Page 111
1 do good?
2 A | wouldn't want to put a | abel on the
3 classes, but it's not a big deal at the
4 University of Chicago. |It's a pretty big deal at
5 the University of Illinois. |It's different. And
6 so it mght be a scal er, okay.
7 The University of Chicago nade a business
8 decision that they didn't want to be engaged in,
9 let's call it Division 1 but high-level athletic
10 conpetition wth other universities 50, 70 years
11 ago. And the Ivys had nmade a sim |l ar business
12 decision. And sone -- so it matters nore to sone
13 school s than ot hers.
14 Q Sure. Athletics matter -- strike that.
15 Di fferent schools have taken different
16 approaches to athletics?
17 A Different schools have different
18 busi ness pl ans about how to achi eve what they
19 consi der good to be and what their mssion is and
20 what -- how they are organi zed, yes, | think we
21 agree on that statenent.
22 Q At C enmson do you believe the college
23 athletics programis part of their mssion to do
24 good?
25 A | don't think it's part of their m ssion

Objection
V, O, 402
602
702
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1 to do good. | think it's an input to the process
2 of doi ng good.

3 Q At C enmson do you believe the college

4 athletics programis part of their efforts to do
5 good in accordance with their m ssion?

6 A | think -- again, I'd just say exactly
7 what | just said. | think athletics contributes
8 to the mssion of Censon University but have

9 I nput to the process of doing good.

10 Q I n what way?

11 A | have witten about that extensively,
12 and so -- but | haven't read those docunents

13 |lately. So | can only -- | didn't prepare nyself
14 for that lecture, so |let ne caveat. Pl ease

15 accept that caveat. The university -- people

16 | i ke to belong to sonething, and peopl e work

17 har der when they feel they are part of sonething.
18 It's part of ny theory of managenent, nanageri al
19 economcs, let nme say it that way.
20 And bel onging to sonething then gives you a
21 claimto it, and so | think that's the,
22 fundanentally the nost inportant rol e that
23 intercollegiate athletics plays as part of the
24 university mssion, is to create a sense of
25 oneness anongst the students and then, of course,
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1 anongst the alumi.

2 Practically it -- it's part of a physical

3 education part of educating young minds. |It's

4 part of teaching young peopl e about the --

5 overcom ng adversity and how to manage success,
6 and there's a |lot nore.

7 It helps to raise noney that support

8 phi |l ant hropy, and so that's just a piece of it.
9 There's a good bit nore, and I would want to take
10 sone tine to prepare the full lecture on it but
11 ny witten work speaks for itself.

12 But |1've elaborated that on in nmy own m nd
13 that | haven't witten so nuch about, but | gave
14 you a taste of it now

15 Q Do you think this is -- what you tal ked
16 about in terns of Censon, do you think it would
17 be significantly different at other Division 1
18 universities in ternms of the role of the college
19 athletics programin the efforts of the
20 uni versity to do good?
21 A | suspect that simlar -- can | add
22 sonething? One other thing that | think is nost
23 | mportant, a function of intercollegiate
24 athletics at the university is to provide a
25 nmetric on the quality of the managenent team

Huseby, Inc. www.huseby.com
555 North Point Center, E., #403, Alpharetta, GA 30022 (404) 875-0400

Objection
V, O, 402
602
702



http://www.huseby.com
uhrigsg
Highlight

uhrigsg
Text Box
Objection
V, O, 402
602
702


IN RE: NCAA STUDENT-ATHLETE NAME AND LIKENESSLICENSING LITIGATION

Dr. Robert McCormick on 11/21/2013 Page 204

a ~ W N B

add I don't know the answer and | wouldn't make a
list even if -- that would not be the way | would
doit. And so, no, | can't answer that for a | ot
of reasons.

BY MR SI NGLA:
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1 BY MR SI NGLA:

2 Q Now, | appreciate you're telling ne

3 these are things you do not intend to testify

4 about and you have not expressed an opi nion

5 about. | appreciate that, but | would like to

6 make cl ear because |'mentitled to answers to

7 questions, and | think an appropriate answer

8 would be you don't know, if you don't know. [|I'm
9 goi ng to ask ny question agai n.

10 A kay.

11 Q Do you have any basis to believe that if
12 the NCAA rules that are being chall enged were

13 el i m nated, that anyone woul d pay student

14 athletes for their name, imge and |ikeness

15 rights to use in the |ive broadcast of sporting
16 event s?

17 MR. GANKENDORFF: Sane objection.

18 BY MR SI NGLA:

19 Q Do you know?
20 A | do not.
21 Q You do not know?
22 A | do not.
23 Q You do not know?
24 A | do not know.
25 Q Thank you.
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1 | think there are others. | don't intend to
2 testify --
3 - Q  Vell, one of the things that you believe

N N NN R R R R R R
W N P O © O N O 0 N

Q Wul d they play the same nunber of
ganes?

A If the only thing we changed was the
prohi bition on -- yes, because that's not
determned by them It's plausible, | suppose,
that -- that the negotiations could lead to
sonething different, but that's beyond the scope
of what |'ve been asked to testify to and don't
intend to testify to on that point. | would have

to think way nore carefully about that.
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1 A | do not intend to testify on the nunber
2 of ganes.
3 Q So in a sense would it be fair to say
4 that your viewis that if the noney was
5 real l ocated, it would not change either the
6 all ocation of athletes to schools or the out put
7 of ganmes?
8 A | think the output of ganes, holding
9 constant the rules on [imtation of nunber of
10 rules, if you are willing to assune that those
11 don't change then | think what you said is
12 correct.
13 Q And so when you say --
14 A | don't intend to testify on the latter
15 poi nt .
16 Q Ckay. Wen you say not hing el se
17 changes, you're only tal king about the allocation
18 of students to school s?
19 A Correct. As | said and repeat now, |
20 think there are other changes but |'ve not been
21 tasked wwth that, and I don't intend to testify
22 to them
23 Q So is your entire discussion about rent
24 theory only to support your idea that the change
25 inrules that the plaintiffs are proposing wll
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1 Q kay. Well, for now let's assune
2 there's not an alternative to the Little League.
3 A But it's critical, you understand.
4 Q | understand that's critical. So --
5 A Assum ng away the critical part of the
6 questi on.
7 Q Ckay. Let's assune --
8 A So why do you care what ny answer isS?
9 Q So let's take the Little League, and
10 |l et's assune that the Little League has a rule
11 that restricts conpetition for athletes --
12 A Ckay.
13 Q -- by teans, and that the Little League
14 nmakes a | ot of nobney. Let's say it nmkes
15 80 mllion dollars.
16 A kay.
17 Q Strike that. Let's say it nakes
18 10 mllion dollars a year.
19 A Ckay.
20 Q And that the athletes on the Little
21 League don't have opportunities to go earn incone
22 el sewhere and that the athletes on the Little
23 League don't have a conparabl e | eague, anot her
24 | eague to go play wth.
25 Now, why is the Little League not an

Objection
402
702
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1 antitrust violation? 8??%;?
2 Wiy is it not a cartel ? ;‘82
3 A Because all the counterfactuals are
4 wong. | nean, all the assunptions are w ong.
5 Q kay. |If the assunptions were true,
6 would you agree it's a cartel ?
7 A Well, | don't know. It neans -- you
8 know, if bullfrogs had w ngs, they would fly.
9 Q Well, yeah, that's right.
10 A Yes, if bullfrogs had wi ngs, they would
11 fly.
12 Q So if what | said about the Little
13 League is true, then it's a cartel ?
14 A | didn't say that.
15 Q Wll, why would it not be a cartel?
16 A Because -- because | will not answer a
17 guestion which | know the assunptions to be
18 I ncorrect.
19 Q What are the assunptions that are
20 i ncorrect?
21 A Well, first of all, kids -- | played
22 basketbal |, football, baseball, track. Now
23 there's soccer and field hockey.
24 Q We're tal king about baseball. Objection
25 A | know, but you don't have to just play 102
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1 baseball. You can play basketball. It's the

2 sane tinme of the year. That's conpetition for

3 at hl et es.

4 Q kay, so playing other sports in your

5 viewis conpetition for athletes?

6 A O course. | said that already. | said
7 Bi bl e sal esnman or sone other thing. | said there
8 has to be less than a perfectly elastic supply in
9 order to cartelize against it.

10 And we're tal king about children and --

11 Q Wiy does children matter?

12 A It matters a | ot.

13 Q Why ?

14 A Because they aren't freew ||

15 deci si on- nekers.

16 Q So what ?

17 A So everything matters in the world with
18 chil dren because they aren't freewill -- capable
19 of making freewi ||, adult deci sions.
20 Q So one reason you think that Little
21 League is not a cartel --
22 A | didn't say that. | said I['"'munwlling
23 to anal yze the case without knowing a |ot nore
24  facts.
25 Q So one of the facts that bothers you
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about ne suggesting Little League as a cartel is,
first, that they are children?

A No facts that you said bother ne about
you suggesting it's a cartel. | don't care
whet her you suggest it or not.

["monly unwilling to anal yze whet her the
Little League is a cartel or not until | know a
| ot nore, period. No nore answers on this
gquesti on.

Q So what you're saying about the Little
League is that the kids -- they are kids and that
t he ki ds have ot her sports they can play. |Is
t here anything el se?

A ' m not answering any nore questions
about this based on ny previous answers.

Q You're refusing to answer ny questions?

A Yes, sir.

Q Are you famliar with the amateur golf
tour ?

A No, sir.

Q So are you famliar with the pro golf
tour ?

A There are multiple pro golf tours.

Q Are you famliar with the amateur golf

circuit?
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1 A | don't know.
2 Q G ve ne -- you just said under oath.
3 You just said under oath, you said that their
4 education could matter. Tell nme now, tell the
5 canera, tell the jury, how could their education
6 matter?
7 A | don't know, but it mght. Education
8 matters --
9 Q How?
10 A It matters in a |lot of areas.
11 Q How could it natter as to whether the
12 amateur golf league is a cartel?
13 A Because it matters in a |lot of areas,
14 and | haven't studied it and, therefore, |'m not
15 wlling to testify under oath that it doesn't
16 matter until |'ve thought about it and studied
17 t he probl em
18 Q Let's nove on. Let's turn to your quote
19 from Prof essor Becker.
20 A Ckay. Wiich one? | think there's a
21 coupl e.
22 Q Foot note 11.
23 A kay.
24 Q Now, this is a chapter by Professor
25 Becker in this book --

Objection
402

Huseby, Inc. www.huseby.com
555 North Point Center, E., #403, Alpharetta, GA 30022 (404) 875-0400



http://www.huseby.com
uhrigsg
Highlight

uhrigsg
Text Box
Objection
402


IN RE: NCAA STUDENT-ATHLETE NAME AND LIKENESSLICENSING LITIGATION

Dr. Robert McCormick on 11/21/2013 Page 278
1 Q Ckay. Now, he says, Absent the rules
2 enforced by the NCAA --
3 A |'"msorry, where are you, please?
4 Q The first paragraph that you were
5 guoting fromhim
6 A Ckay.
7 Q He says, Absent the rules enforced by %Dé'edion
8 the NCAA, the conpetition for players would
9 stiffen, especially for the big stars, and they
10 woul d recei ve | arge schol arshi ps and vari ous
11 gifts of cars, housing and cash to thensel ves and
12 their famlies.
13 Do you see that?
14 A | do.
15 Q What does he nean?
16 A O her than what he sai d?
17 Q Can you explain what we're tal ki ng about
18 here?
19 A | don't think | can say it any better
20 than Dr. Becker.
21 Q Wiy would the big stars receive --
22 strike that.
23 What does he nean by big stars?
24 A You' d better ask him
25 Q Vell, you're relying on this, aren't
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1 you, Sir?
2 A I am
3 Q What ' s your understandi ng of what he
4 means by big stars?
5 A The ones that get paid the nost.
6 Q Who is that going to be?
7 A The ones that are big stars.
8 Q And why woul d they be big stars?
9 A Because they got paid a |lot.
10 Q And why did they get paid a lot?
11 A Because they generated a | ot of incone.
12 Q And why woul d they generate a | ot of
13 I nconme?
14 A Because peopl e |ike watching them
15 Q And why woul d peopl e |ike watching thenf
16 A Because they are big stars.
17 Q But why?
18 MR. GANKENDORFF: Asked and
19  answer ed.
20 THE W TNESS: Wy people |ike
21 athletics is really an intriguing question.
22 BY MR SI NGLA:
23 Q Not athletics; athletes.
24 A They like athletics, and they like
25 people who do it well. So I think -- 1 think we
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1 good ones that aren't very popul ar.
2 Q Al right, sothat's fair. So the big
3 stars are those that have sort of a very
4 appeal i ng conbination of both athletic skill and
5 personal ity?
6 A Per haps, and nmaybe nore than that.
7 Maybe they are really smart. Maybe they are
8 really good | ooking. | don't know.
9 Q Ckay. And what portion -- do you have a |Objection
104a, 402
10 sense of what portion of the total nunber of
11 athletes in the Dvision 1 would be big stars
12 that we're taking about here?
13 A Vell, | nmean, it's a distribution,
14 right?
15 Q Sur e.
16 A And so 5 percent of the people are in
17 the top 5 percent, 10 percent in the top
18 10 percent, half are in the top half.
19 Q That's not really answering -- giving ne
20 much i nformation.
21 A Well, it is. It's answering it as
22 carefully as I know how. Big is sone --
23 Q Do you have a sense of --
24 A Some, sonme -- well, the distributionis
25 normal, pretty nuch. Well, it mght be |og
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1 nor mal .
2 Q You think it's normal distribution?
3 A It's probably | og normal.
4 Q It's probably what?
5 A Log normal. | think -- as |I have | ooked
6 at the data nost recently, | think the pro rata
7 rul e applies; that 20 percent of the professional
8 athl etes get 80 percent of the inconme, so there's
9 a data point for you.
10 Ti ger Wods - -
11 Q Do you think that would apply in the
12 NCAA?
13 A It's a good starting place. | would
14 want to | ook harder and want sone data. If we
15 didn't have the cartel | could answer that
16 question better, but | would start fromthat
17 proposi tion.
18 Again, I'mnot testifying on any of this
19 stuff.
20 Q And what are the |arge schol arships he's
21 t al ki ng about ?
22 A More than they get now
23 Q I n schol arshi ps?
24 A Vel |, he neans paynents.
25 Q Ch, he neans paynents?

Huseby, Inc. www.huseby.com
555 North Point Center, E., #403, Alpharetta, GA 30022 (404) 875-0400

Objection
402



http://www.huseby.com
uhrigsg
Highlight

uhrigsg
Text Box
Objection
402


IN RE: NCAA STUDENT-ATHLETE NAME AND LIKENESSLICENSING LITIGATION

Dr. Robert McCormick on 11/21/2013 Page 289

1
2
3
4
)
6
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8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

questi on.

Q Now, it says, The NCAA sharply limts
the nunber of athletic scholarships. Do you see
t hat ?

A | do.

Q Now, why would the NCAA Ilimt the nunber
of schol arshi ps?

And let's tal k about actual tuition
schol arshi ps not just grants and aid and those
type of things. Wiy would the NCAA want to limt
t he nunber of schol arships that coul d be given?

A To prevent conpetition.

Q And by here | nean, you know, giving
free tuition.

A To prevent conpetition.

O

What do you nean, prevent conpetition?

A So that there won't be conpetition. So

Q For what ?

A For the nunber of athletes on a team

Q But does it cost the university anything
to offer these schol arships of free tuition?

A It woul d appear to, yes.

Q How does it cost the university anything

to offer free tuition?

Objection
0, V, 104a,
402

602

702
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1 | nmean, the university classroons are there,
2 the teachers are there.
3 A Every student that you don't coll ect
4 revenue fromis -- it cost you what you could
5 have gotten froma student you replaced themwth
6 a tuition-bearing student.
7 Q | don't under st and.
8 A kay. So if | give you a schol arship
9 and | deny himentrance to the university and he
10 woul d have paid, then by giving you the
11 schol arship | give up the 20,000 dollars | would
12 have gotten from him
13 Q So you' re sayi ng when the university
14 gives the athlete a scholarship, it costs the
15 uni versity the equivalent as what the tuition
16 coul d have been from a payi ng student?
17 A That's one way to think about it.
18 That's not the only way. There's out-of - pocket
19 costs as well.
20 Q So there could be additional costs on
21 top of the tuition, foregone tuition?
22 A Yeah, | don't understand these |ine of
23 guestions. It seens trivial to ne, but nmaybe I'm
24 | ost in the fog.
25 Q It's okay. | just want to nake sure |
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under st and what you're sayi ng.

A Well, | want to nmake sure |I'm
under st andi ng what you're sayi ng because to give
sonebody sonet hing costs sonet hi ng.

Q So to give sonmeone -- your viewis to
gi ve soneone a schol arship costs the equival ent
of the cost of tuition that you woul d ot herw se
get ?

A That's one way to think about it.

Q What ot her ways woul d you thi nk about

A What it is that you spend if you

woul dn't have given that schol arship to sonebody

Q What do you nean?

A Well, if you have to -- if you have to
build a dormto house the people.

Q | see. There could be additional costs
on top of the cost of tuition?

A There coul d be.

MR S| NGLA: Now, |let's take a break

here because we're out of tape.
THE VI DEOGRAPHER: O f the record at
4:17 p. m

(Brief recess.)

Objection
0, V, 104a,
402

602

702
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segnents of different popul ations take over
sports over tinme, and that's part of our sports
literature.

And t he abiding answer in nost of those cases
Is lack of alternative incone-earning
opportunities. So | think that it would be a
reasonabl e inference to draw fromthe literature
that the professional sports tend to be popul at ed
over different periods of tine by people who cone

from nore nodest neans than the average person.

Q Ckay.

A That's all. But | don't -- | have not
nysel f done anything other than | just descri bed
to you.

Q Now, have you done anything to anal yze

in this case in your reports the extent to which
NCAA, FBS football and Division | Basketball
at hl etes remai ned poor after they graduate?

A Again, | have a wealth of personal
experience, and there's no literature on that to

ny know edge so | don't have nearly the breadth

of understanding that | do, but -- and there's
gquite a divergence there. Sone do very well, and
others don't do so well. But | think by and

| arge the literature says that they all do better

Objection
402, 104a
602
702
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t han they woul d have ot herw se.

Q What do you nean, they all do better
t han they woul d have ot herw se?

A Had they not participated in sports;
t hat sport enhances themas a -- on average.

Again, we're outside, way, mllions of mles
fromny testinony and ny -- ny charge in this
case. | do not intend to testify about this.

Q Ckay. Wen you say they woul d have done
better than they woul d have ot herw se, do you

mean in terns of i ncone?

A Life.

Q Does that include incone or broader than
i ncone?

A Broader. |'mnot tendering nyself as an

expert in that matter.

Objection
402, 104a
602
702

Q Have you done anything to analyze the
val ue of the schol arshi ps, the econom c val ue of
the schol arships to student athletes in
Division 1 FBS football and Division |
basket bal | ?

A Can | ask you a question? Do you nean
to the athlete or to the university?

We've had this --

Q No, | nmeant to the athlete. Should I
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Q And so you're | ooking at how the
athletes did in their grades, if | understand, as
conpared to non-athl etes?

A Yes, and -- that's correct, before and
after the restrictions.

Q Now, how does that help you anal yze what
their lifetinme earnings would be as athletes, as
opposed to if they were non-athletes?

A Because with the schol arship, that puts
theminto the athletic arena, and then the
athletic arena presumably causes the effect on
t heir grades.

Q The inprovenent in their grades?

A Or di si nprovenent, whatever it is.

Q And so why would that translate to
I ncone?

A Because if you do better in school, you
are probably going to do better inlife. O if
you do worse in school, you're going to do worse
in life.

Q Ckay. And so do you think | ooking at
lifetime earnings is a better way -- strike that.

Do you think | ooking at the athlete's
lifetinme earnings in this way -- strike that.

Do you think that |ooking at the lifetine
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earnings differential that results frombeing a
student athlete, as opposed to bei ng a nonstudent
athlete, is a reasonable way to neasure the val ue
of being an athlete to the athlete?

A | think there are others who are better
qualified to answer that question. | have not
put nyself to that. That's a -- human resource
econom sts have studied this problema lot, and

they are the right people to ask that question.

Objection
402, 104a,
602

702

Q What is a hunman resource econom st?

A Those are people who | ook at those kinds
of questions, what's the inpact of education
on -- | ook at gender differences and earnings,
| ook at why wonen get married at ages younger
than nen, by and |arge. Those are hunman
resource -- human resource econom sts.

Q And do you know, for instance, Jim
Heckman?

A | do. | don't know him personally, but
| know of his reputation.

Q Is he the kind of human resource
econom st you're tal king about?

A He is one of the -- he is a qualified
person in that field, yes. | think he's been

recogni zed by peopl e nuch nore fanpus than ne.

Objection
402, 104a,
701
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Objection
402, V,
104a

1 Q He's probably one of the | eadi ng hunman

2 resource econom sts --

3 A | would put himin that canp, yes.

4 Q | just want to make sure the record is

5 clear. He is probably one of the nobst recognized

6 human resource econonists in the worl d?

7 A | would put himin that canp.

8 Q Now, before you got involved in this

9 case, did you ever use any kind of public -- any

10 kind of witing or research of the term N L or

11 nane, imge and |ikeness?

12 A The only way to carefully answer that

13 woul d be to ook at ny vitae, but | don't have

14 any recollection as | sit here wthout going

15 t hrough a I ong explanation. It wasn't a term of

16 art that | used regularly so probably not, but

17 |'"ve been in this business a long tine and done a

18 | ot of work.

19 So it's possible you could dredge it up, but

20 | wouldn't know where to start to | ook at other

21 than ny vitae.

22 Q As a sports econoni st, have you ever

23 st udi ed professional |eagues?

24 A | have | ooked at -- |I've done sone work

25 about the NBA, players in the NBA. |'msorry.
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the late 1980s and thought it should be part of
the academ c curriculum and we put it in and

it's flourished.

Q So in your entire life, |ooking at
sports and sports econom cs in various ways, have
you ever cone across an amateur sport in which
the athletes received nore than |iving expenses,
trai ni ng expenses, and those kinds of things?

MR. GANKENDORFF: (Object to the
scope.

THE WTNESS: Not professionally. |
have not done -- | have not done any data
anal ysis or witten about or read papers about.
BY MR SI NGLA:

Q Have you ever come across in a news
article or any other way any di scussion or any
mention of an amateur sport in the United States
i n which the athletes receive nore than living or
trai ni ng expenses?

MR. GANKENDCRFF: Sane obj ecti on.
THE WTNESS: | can't -- | can't

tell you one if | have.

Objection
V, 402
702

BY MR S| NGLA:
Q Now, you've tal ked repeatedly about the

elasticity of demand of the athletes.
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1 not studi ed anything closely, renotely carefully

2 enough to have an opini on about that.

(o0}

MR. GANKENDCRFF: (bject, scope.

19 BY MR SI NGLA:

20 Q What ot her possibilities are in the
21  mddl e?

22 MR. GANKENDCRFF: Sane obj ecti on.
23 THE WTNESS: Well, there's a

24 nyriad. | nean, there could be |Iike everybody
25 gets 10,000 dollars or quarterbacks get 20,000
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1 dol lars and |inenen get 10,000 dollars. Leagues

2 coul d energe, or schools could nmake i ndivi dual

3 deci sions and be part of a | eague that had

4 different rules, or there could be no rules.

5 There's any nunber -- | nean, an infinite nunber,
6 literally an infinite nunber of possibilities.

7 BY MR SI NGLA:

8 Q How woul d anybody be able to determ ne

9 then what -- if the NCAA's rules were elimnated,
10 t hen what woul d happen?

11 A Vell, like | said, you | ook at

12 prof essi onal | eagues and -- but as one gui depost,
13 but | think in terns of -- depending on what the
14 scope of your inquiry is.

15 Do you want to know what hi gher education is
16 going to |l ook afterwards? | think we would have
17 to study that. | don't have an opinion. | nean,
18 even to think about howto do that is a hard

19 probl em
20 Q So you think it a very difficult Objection
21 guestion to say what woul d happen if the NCAA' s 02
22 rul es on conpensation of athletes were
23  elimnated?
24 VR, GANKENDORFF: (bj ection, scope.
25 THE W TNESS: Yeah, nobody has --
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1  nobody has addressed that question as far as | zgfﬂm”
2 can tell. That's not before anybody in this
3 case, and |'ve not heard anybody tal k about that.
4 BY MR SI NGLA:
5 Q Do you think there's a different answer
6 If we're tal king about just permtting schools to
7 pay 50 percent of broadcast revenues to students?
8 Do you think that's a different question?
9 VR, GANKENDORFF: Sane objection.

10 THE WTNESS: Yeah, | think that

11 this case is about a very fine point, and that's
12 all that I -- | think that anybody has put

13 attention to in order to render a really good

14 opi ni on about what the future outcones wll be.
15 We're tal king about nanes, inmage and |ikeness.

16 We're not tal king agents turning football

17 pl ayers into enployees or anything renotely

18 related to paying them full value for whatever

19 their margi nal product mght be. That's not the
20 scope of ny assignnent, nor do | understand it to
21 be the scope of anybody el se's assignnment in this
22 case.

23 So | don't have an opinion or don't intend to
24 testify and don't think |I should say anynore

25 about that because | don't -- I'mnot qualified.
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| just don't think I know enough.
BY MR SI NGLA:

Q So your viewis that this case is only
about whet her student athletes should be paid for
the use of their name, imge and |ikeness rights?

A | don't even think it's about that. |

think it's about whether student athletes should
have the right to negotiate for their nanes,
i mge and |i keness and whether -- or whether or
not a cartel -- whether there should be a cartel
t hat doesn't allow schools to shop their nanes,
I mge and |ikeness rights. That's what | think
this case is about. Nothing el se.

Q What do you nean, shop their nane, inmage
and |ikeness rights?

A To go and say I'Il play for you if I --

i f you grant nme themor you grant ne sone of them
or to negotiate their nanmes, image and |ikeness

rights.

Q If there were a free, unfettered market
in the sense of conpensation for student
athl etes, do you believe student athletes would
be paid for their nanme, imge and |ikeness -- the
use of their nane, inmage and |i keness in

broadcasts if, in fact, the courts did not

Objection
V, 103, 402
702
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bel i eve that students had any right to bl ock
broadcasts of sports events?

A | have no i dea.

Objection
V, 103, 402

Q Can you think of any instance that
you're famliar wth where soneone is paid for a
right that the courts do not recognize?

A Absol utely. Prostitution.

Q kay. Anything el se?

A Lots of -- illegal drugs. 1In lots of
the world --
Q In the United States.

A Oh, I'msorry. There's place probably
where property rights are ill-defined over |and
wher e sonebody has what anounts to squatter's
rights and that the courts wouldn't recogni ze.

Squatter's rights are recogni zed, so let's
tal k about rights that |ooks |ike squatter's
rights that aren't. And you could rent a roomto
t hem or use sonething you've stolen and you coul d
sell, so there's |ots of exanpl es.

Q So things that are stolen, squatter's
rights, prostitution, drugs. Any other kinds of
rights that you believe people are paid for that

the courts do not recognize?

Objection
402

MR. GANKENDORFF: Beyond the scope.
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THE W TNESS: There must be ot hers.

|'"ve just never put nyself to that question.

Objection
402

BY MR SI NGLA:

Q Wul d you agree that whet her student
athl etes would be paid for their nane, inage and
| i keness rights, absent whatever restraints are
bei ng chal | enged, has to depend on whether courts
recogni ze the exi stence of those nane, inmge and
| i keness rights?

MR. GANKENDORFF: Calls for a | egal
concl usi on.
BY MR SI NGLA:

Q As an econom c matter; that they are not
going to get paid if the rights don't exist?

A. | think I've already testified about
that rights question. W went into it in sone
prof ound and conplete detail. | don't want to
add anything other than what |'ve already said
about that.

| think there are rights that exist outside
the court system

Q But ny question is, do you think that
there's any basis to conclude that student
athl etes woul d be paid for specific uses of their

name, imge and |ikeness rights if courts did not
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1 Q Ri ght .

2 A And so | don't nean to suggest that |

3 t hought those people were doing anything w ong.

4 Q Ch, no, of course not.

5 A kay. Sane thing here. Sane thing.

6 Q So if a university nakes a choice that

7 It doesn't want to maxim ze its television

8 revenues, that m ght be consistent with its

9 m ssion and be perfectly fine?

10 A | want to admt that sonme universities'
11 m ssions nay not allow it to have as nuch

12 tel evi sion revenue as they coul d possibly have.
13 Q But you would agree that it may be

14 perfectly consistent with the m ssions of C enson
15 and other Division 1 schools to try to gather as
16 much tel evision revenue as they can?

17 A Preci sel y.

18 Q Now - -

19 A | want to admt a snorgasbord of
20 opportunities there, dependi ng upon adm ssion.
21 Q Right. Now, do the universities -- do
22 you think there's anything inproper about the
23 uni versities paying coll ege coaches whatever the
24 mar ket bears, sort of these high salaries that we
25 see?
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1 A Again, | give the sane answer.

2 Q Whi ch is?

3 A It's mssion specific. |t depends upon
4 what the university sets itself out to do, what
5 its norale code is, what its mssion is, what it
6 wants its student to achieve in life.

7 | have to know nore about that in order to

8 give -- | wouldn't want to give one answer fits
9 all.

10 Q Ckay. So it's not obvious to you that
11 the high salaries you see for sone head coaches
12 for the sort of the biggest Division 1 teans,

13 that there's sonething wong with that or

14 I nconsistent with that, in that with university
15 m ssions; it's not obvious?

16 A Not per se.

17 Q You woul d have to | ook at university by
18 uni versity?

19 A That's the way | would want to do it if
20 sonebody asked ne to, yes.
21 Q Can you think of a university where you
22 bel i eve the anount that they are paying the head
23 coach is inconsistent with the school's m ssion?
24 A | haven't put nyself to that job.
25 Q Have you | ooked at what is causing the

Objection
402
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| was contacted by the offices of
Huseby, Inc. to provide court
reporting services for this deposition.
Il will not be taking this deposition under
any contract that is prohibited by O C G A
15-14-7 (a) or (b).

| have no witten contract to
provide reporting services with any party
to the case, any counsel in the case, or
any reporter or reporting agency from whom
a referral mght have been nmade to cover
this deposition. | will charge ny usual
and custonmary rates to all parties in the
case.

This, the 29th day of Novenber, 2013.

é%%VE S. HU , CCR-B-1372
My Comm ssion Expires
January 20t h, 2015.
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