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1 1. PURPOSESAND LIMITATIONS
2 Disclosure and discovery activity in thigction are likely to nvolve production of
3 | | confidential, proprietary, or private informatiorr f@hich special protection from public disclosute
4 | |land from use for any purpose other than praseguthis litigation would be warranted.
5 | | Accordingly, the parties herebyiulate to and petition the cound enter the following Stipulateg
6 | | Protective Order. The parties ackwiedge that this Order does nainfer blankeprotections on
7 | |all disclosures or responses to discovery andthigaprotection it affords extends only to the limit¢d
8 | |information or items that are entitled under thpplicable legal principles to treatment as
9 | |confidential. The parties furthacknowledge, as set forth in Sectib®, below, that this Stipulated
10 | | Protective Order creates no entitlerheo file confidemial information underesal; Civil Local Rule
11| | 79-5 sets forth the procedures that must be followed and reflects the standards that will be |appli
12 | [when a party seeks permission frora tlourt to file material under seal.
13 2. DEFINITIONS
14 2.1 Party any party to this action, includingll of its officers, directors,
15 | | employees, consultants, retained expeautsl, outside counsel (and their support staff).
16 2.2 Disclosure or Discovery Materialll items or information, regardless of the
17 | |medium or manner generated, stored, or maiathifincluding, among othehings, testimony,
18 | |transcripts, or tangible thingghat are produced or generated disclosures or responses {o
19 | | discovery in this matter.
20 2.3  “Confidential” Information or Items information (regardless of how
21 | |generated, stored or maintained) or tangiblagkithat qualify for protection under standarfs
22 | | developed under F.R.Civ.P. 26(c).
23 2.4  “Highly Confidential - Attorneys’ Eyes Only” Information or Items
24 | | extremely sensitive “Confidential Information oets,” whose disclosure smother Party or non-
25 | | party would create a substantial riskserious injury that could ndite avoided by less restrictive
26 | | means.
27 2.5 ReceivindParty a Party that receives Disclosure or Discovery Material from
28 | | a Producing Party.
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1 2.6 ProducindParty a Party or non-party that pnacks Disclosure or Discovery
2 | | Material in this Action.
3 2.7 DesignatindParty a Party or non-party that designates information or itgms
4 | |that it produces in disclosures or in resges to discovery as “Confidential” or “Highly
5 | | Confidential - Attorneys’ Eyes Only.”
6 2.8 ProtectedVaterial any Disclosure or Discoveiyaterial that is designated
7 | |as “Confidential” or as “Highly Comdential - Attorneys’ Eyes Only.”
8 2.9  OutsideCounsel attorneys who are not employees of a Party but who|are
9 | |retained to represent odse a Party in this action.
10 2.10 HouseCounsel attorneys who are employees of a Party.
11 2.11 Counsel(without qualifier): Outside Courkand House Counsel (as well as
12 | |their support staffs).
13 2.12 Expert a person with specialized knkaslge or experience in a matter
14 | | pertinent to the litigation who hdseen retained by a Party or its counsel to serve as an ekpert
15 | | witness or as a consultant in this action and whisa past or a current employee of a Party off of
16 | |a competitor of a Party’s and who, at the timeretiention, is not anticipated to become an
17 | |employee of a Party or a competitor of a Party’sis @efinition includes a professional jury or trial
18 | | consultant retained in connection with this litigation.
19 2.13 ProfessionalVendors persons or entities that provide litigation support
20 | | services (e.g., photocopying, videotaping; transdgt preparing exhibits or demonstrations;
21 | |organizing, storing, retrieving data in anyrrfo or medium; etc.) and their employees aphd
22 | | subcontractors.
23 3. SCOPE
24 The protections conferred byighStipulation and Order cov@ot only Protected Materia
25 | | (as defined above), but also any information conthinecopied or extractettherefrom, as well as
26 | |all copies, excerpts, summaries, or compilatidhsreof, plus testimony, conversations, pr
27 | | presentations by parties or counselor in court or in other stgs that might reveal Protected
28 | | Material.
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1 4. DURATION
2 Even after the termination of this litigatiothe confidentiality obligtions imposed by this
3 | | Order shall remain in effect until a DesignatingtiPagrees otherwise in writing or a court order
4 | | otherwise directs.
5 5. DESIGNATING PROTECTED MATERIAL
6 5.1 Exercise of Restraint and CameDesignating Material for ProtectionEach
7 | | Party or non-party that designateformation or items for protection under this Order must take
8 | | care to limit any such designation to specific matehat qualifies under the appropriate standargds.
9 | |A Designating Party must take care to designate for protection bobe tparts of material
10 | |documents, items, or oral or written communicatitimst qualify — so thabther portions of the
11 | | material, documents, items, or communicationsafbich protection is not warranted are not swept
12 | | unjustifiably within the ambit of this Order.
13 Mass, indiscriminate, or routinized designatians prohibited. Desigtians that are shown
14 | [to be clearly unjustified, or that have bemade for an improper purpose (e.g., to unnecessarily
15 | |encumber or retard the case development prooeds,impose unnecesgagxpenses and burdens
16 | | on other parties), expose tBesignating Party to Sanctions.
17 If it comes to a Party’s or a non-party’s attenttbat information or items that it designated
18 | | for protection do now qualify for protection at atlf do not qualify for the level of protection
19 | |initially asserted, that Party or non-party must getynnotify all other partis that it is withdrawing
20 | | the mistaken designation.
21 5.2 Manner and Timing of Designationg&Except as otherwise provided in th|s
22 | | Order (see, e.g., second paragraplsetftion 5.2(a), below), or asherwise stipulated or ordered,
23 | | material that qualifies for prettion under this Order must beeatly so designated before the
24 | | material is disclosed or produced.
25 Designatiorin conformitywith this Order requires:
26 (@) For information in documentary forrfapart from transcripts of
27 | |depositions or other pretriar trial proceedings), that énProducing Party affix the legend
28 | |“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL - ATTORNEYS’ EYES ONLY” at the top of
i 3
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1 | | each page that contains protected materiabnly a portion or portions adhe material on a page

2 | | qualifies for protection, the Producifarty also must clearly identithe protected portion(s) (e.gl,

3 | | by making appropriate markings in the marginsdl anust specify, for each portion, the level pf

4 | | protection being assertedeither “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL -

5| |[ATTORNEYS’ EYES ONLY").

6 A Party or non-party that makeoriginal documents or materials

7 | |available for inspection need not designate tfi@nprotection until after the inspecting Party has

8 | |indicated which material it woultke copied and produced. Daog the inspection and before the

9 | |designation, all of the material made aualda for inspection shall be deemed “HIGHLY
10 | | CONFIDENTIAL - ATTORNEYS’' EYES ONLY.” After the inspecting Party has identified the
11 | |documents it wants copied and produced, the ProgWRarty must determine which documents, |or
12 | | portions thereof, qualify for protection under tider, then, before producing the specified
13 | |[documents, the Producing Party must affie thppropriate legend (“CONFIDENTIAL” of
14 | [“HIGHLY CONFIDENTIAL - ATTORNEYS’ EYES ONLY”) at the tof each page that contains
15 | | Protected Material. If only a portion or portiooisthe material on a page qualifies for protectign,
16 | | the Producing Party also must clearly identifg protected portion(gg.g., by making appropriate
17 | | markings in the margins) and must specify, fackeportion, the level gfrotection being asserted
18 | | (either “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL - ATTORNEYS’ EYES ONLY").
19 (b) For testimony given in depdsm or in other pretrial or trial
20 | | proceedingsthat the Party or non-partffering or sponsoring thegsemony identifyon the record,
21 | | before the close of the deposition, hearing, beoproceeding, all protected testimony, and further
22 | | specify any portions of the testimony that kifyaas “HIGHLY CONFIDENTIAL - ATTORNEYS’
23 | |[EYES ONLY.” When it is impratcal to identify separately eagbortion of testimony that ig
24 | | entitled to protection, and whenappears that substalitportions of theestimony may qualify for
25 | | protection, the Party amon-party that sponsors, offers, gives the testimony may invoke on the
26 | [record (before the deposition or proceeding is concluded) a right to have up to 20 days to ident
27 | |the specific portions ofhe testimony as to which protectionssught and to specify the level af
28 | | protection being asserted (“CONFIDENTIAL” or “HIGHLY CONFIDHNAL - ATTORNEYS’
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1| |EYES ONLY”). Only those pdions of the testimony that @rappropriately designated for
2 | | protection within the 20 days shak covered by the provisionstbis Stipulated Protective Order.
3 Transcript pages containing Protectdaterial must be separately bound by
4 | | the court reporter, who must affix to the topeach such page thegend “CONFIDENTIAL” or
5| [“HIGHLY CONFIDENTIAL - ATTORNEYS' EYES ONLY,” as instructedby the Party or non-
6 | | party offering or sponsoring tivéitness or preseimg the testimony.
7 (c) For information produced in some form other than documentary,| and
8 | |for any other tangible itemshat the Producing Party affix inpominent place on the exterior gf
9 | [the container or containers in which the information or item is stored the legend
10 | |“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL - ATTORNEYS' EYESONLY.” If only
11 | |portions of the information oftem warrant protection, the Pnocdng Party, to the extent
12 | | practicable, shall identify the @ected portions, specifying whether they qualify as “Confidential”
13 | [Or “HIGHLY CONFIDENTIAL - ATTORNEYS’ EYES ONLY.”
14 5.3 Inadvertent Failures to Designaté timely correctedan inadvertent failure
15 | | to designate qualified information or items as “Confidential” or “Highly Confidential - Attorneys’
16 | | Eyes Only” does not, standing alomeaive the DesignatinBarty’s right to secure protection under
17 | | this Order for such material. If material ispappriately designated &€onfidential” or “Highly
18 | | Confidential - Attorneys’ Eyes Only” after the material was initially produced, the Receiving Rarty,
19 | | on timely notification of the designation, must makasanable efforts to assuteat the material is
20 | | treated in accordance withetiprovisions of this Order.
21 6. CHALLENGING CONFIDENTIALITY DESIGNATIONS
22 6.1 Timingof Challenges Unless a prompt challenge a Designating Party’s
23 | | confidentiality designation is nessary to avoid foreseeablebstantial unfairness, unnecessary
24 | | economic burdens, or a later significant disruptio delay of the litigation, a Party does not waiye
25 | |its right to challenge a confidgality designation by electing ndd mount a challenge promptly
26 | | after the original designation is disclosed.
27 6.2 MeetandConfer A Party that elects to imgte a challenge to a Designating
28 | | Party’s confidentiality designation must do 8o good faith and must begin the process by
i 5
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1 | | conferring directly (in voice twoice dialogue; other forms @ommunication are not sufficient
2 | |with counsel for the Designating Party. In canfeg, the challenging Partyust explain the basis
3 | |for its belief that the confidentiality designatiaas not proper and must give the Designing Party
4 | | an opportunity to review the deseged material, to reconsider thecumstances, and, if no change
5 | |in designation is offered, to explain the basistfe chosen designation. A challenging Party may
6 | | proceed to the next stage of the challenge gooaly if it has engaged in this meet and confer
7 | | process first.
8 6.3  Judicial Intervention A Party that elects tgress a challenge to a
9 | | confidentiality designation after considering fhstification offered by the Designating Party may
10 | |file and serve a motion under Citibcal Rule 7 (and in complianaeith Civil Local Rule 79-5, if
11 | |applicable) that identifies the challenged matenal sets forth in detail the basis for the challenge.
12 | | Each such motion must be accompanied by a conp#getaration that affirsithat the movant has
13 | | complied with the meet and confer requirementgased in the preceding paragraph and that $ets
14 | |forth with specificity the justification for theonfidentiality designation that was given by the
15 | | Designating Party in the @et and confer dialogue.
16 The burden of persuasion in any such challenge proceeding shall be on the Designatil
17 | | Party. Until the court rules on the challenge, altipa shall continue tafford the material in
18 | | question the level of protection to which itestitled under the Proding Party’s designation.
19 7. ACCESSTO AND USE OF PROTECTED MATERIAL
20 7.1 BasicPrinciples A Receiving Party may use d®ected Material that is
21 | | disclosed or produced by another Party or by a non-party in connection with this case oply fc
22 | | prosecuting, defending, or attermgjito settle this figation. Such Protéed Material may be
23 | | disclosed only to the categoriespdrsons and under the conditionsaé@ed in this Order. Wher
24 | | the litigation has been terminated, a Receiving Rattgt comply with the provisions of section 11,
25 | | below (FINAL DISPOSITION).
26 Protected Material must be storaad maintained by a Receiving Party af a
27 | |location and in a secure manner that ensures that access is limited to the persons authorized u
28 | | this Order.
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1 7.2 Disclosure of ‘CONFIDENTIAL” Information or ItemsUnless otherwise
2 | |ordered by the court or permitted in writing e Designating Party, any information or item
3 | | designated CONFIDENTIAL mabe disclosed only to:
4 (@) The Receiving Party and the Receiving Party’s Outside Counsgl of
5 | [record in this action, as well anployees of said Counsel to whaims reasonably necessary to
6 | | disclose the information for this litigation and who have signed the “Agreement to Be Bouhnd by
7 | | Protective Order” that is attached hereto as Exhibit A,
8 (b) Theofficers, directors,and employees (including House Counsel) pf
9 | |the Receiving Party to whom disclosure is reabynaecessary for this litigation and who haye
10 | | signed the “Agreement to Be Bouhy Protective Order” that idtached hereto as Exhibit A;
11 (© Experts (as defined in this d&r) of the Receimg Party to whom
12 | | disclosure is reasonably necesstow this litigation and who havsigned the “Agreement to Be
13 | | Bound by Protective Order” thatastached hereto as Exhibit A;
14 (d) The Court and its personnel,
15 (e) Court reporters, their staffs and professional vendors to whom
16 | | disclosure is reasonably necesstoy this litigation and who havsigned the “Agreement to Be
17 | | Bound by Protective Order” thatastached hereto as Exhibit A;
18 )] During their depositions, witnesses in the action to whom disclosure
19 | | is reasonably necessary and who have signed the “Agreement to Be Bound by Protective| Ord
20 | |that is attached hereto as HxhiA. Pages of transcribed depias testimony or exhibits to
21 | | depositions that reveal Protecteldterial must be stamped confidential by the court reporter, of by
22 | |the parties in the event thattlcontents are designated “CONFIDHMNL” after the transcript is
23 | | prepared. The confidential portions of any such transcript mayendisclosed to anyone except as
24 | | permitted under this Stipulated Protective Order.
25 (9) The author of the document or the original source of the informatipn.
26 7.3 Disclosure of “HIGHLY CONFIENTIAL - ATTORNEYS’ EYES ONLY”
27 | | Information or Items Unless otherwise ordered by theud or permitted in writing by the)
28
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1 | | Designating Party, a ReceivingrBamay disclose any informatn or item designated “HIGHLY

2 | | CONFIDENTIAL - ATTORNEYS’ EYES ONLY” only to:

3 (a) The Receiving Party’s Outside Counsel of record in this action, as

4 | |well as employees of said Counsel to whom ite@sonably necessary to disclose the informatjon

5 for this litigation and who have signed the “Agment to Be Bound by Peative Order” that is

5 attached hereto as Exhibit A;

(b) House Counsel of a Receiving Rad whom disclosure is reasonably

! necessary for this litigation and who has sigtiezl“Agreement to Be Bound by Protective Ordgr”

8 | |that is attached hereto as Exhibit A;

9 (©) Experts (as defined in this Orjléeo whom disclosure is reasonably
10 | | necessary for this litigation, who have signed the “Agreement to Be Bound by Protective Qrder
11 | | that is attached hereto as Exhibit A.

12 (d) the Court and its personnel;

13 (e) court reporters, their staffgnd professional vendors to whom
disclosure is reasonably necesstow this litigation and who haveigned the “Agreement to Be

14 Bound by Protective Order” that isathed hereto as Exhibit A; and

15 (f) the author of the document oetbriginal source of the information.

16 8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN

17 | |OTHER LITIGATION.

18 If a Receiving Party is servadith a subpoena or an ordessued in other litigation thaj

19| |would compel disclosure of any information or items designed in this action as “CONFIDENTJIAL”

20 | lor “HIGHLY CONFIDENTIAL - ATTORNEYS' EYES ONLY,” the Receiving Party must sp

21 notify the Designating Party, in writing (by email farx) immediately and imo event more than

22 | Ithree court days after receiving the subpoena oror8ech notification must include a copy of the

23 subpoena or court order.

24 The Receiving Party also must immediatiglform in writing the Party who caused

25 | I'the subpoena or order to issuethe other litigation that some ail the material covered by the

26 subpoena or order is the subjecttios Protective Order. Inddition, the Receiving Party must

27 | | deliver a copy of this StipulateBrotective Order promptly to eéhParty in the other action that

28 | | caused the subpoenaarder to issue.
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1 The purpose of imposing these duties is @éstdhe interested parties to the existerice
2 | | of this Protective Order and to afford the DestgmaParty in this case an opportunity to try {o
3 | | protect its confidentialityinterests in the court from which the subpoena or order issued. | The
4 | | Designating party shall bear the burdens and thensgseof seeking proteati in that court of its
5 | | confidential material — and nothing in thesewsions should be consid as authorizing of
6 | | encouraging a Receiving Party in this Actiordisobey a lawful directive from another court.
7 9. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL
8 If a Receiving Party learns that, by inadveceror otherwise, it has disclosed Protected
9 | | Material to any person an any circumstance not authorized unties Stipulated Protective Order,
10 | [the Receiving Party must immhately (a) notify in writing the Designating Party of the
11 | |unauthorized disclosures,)(bse its best efforts to retrieve all copies of the Protected Material, (c)
12 | |inform the person or persons to whom unauthortiedlosures were made of all the terms of this
13 | | Order, and (d) request such person or persoegdoute the “Acknowledgement and Agreement to
14 | | Be Bound” that is attachdtkreto as Exhibit A.
15 10. FILING PROTECTED MATERIAL
16 All parties filing any protected material withe court must comply with Civil Local Rule
17 | | 79-5.
18 11.  EINAL DISPOSITION
19 Unless otherwise ordered or agd in writing by the ProducinBarty, within thirty days
20 | | after the final terminabin of this action, each Receiving Party muggtrn all Protected Material t@
21 | |the Producing Party. As used tihis subdivision, “all Protectetaterial” includes all copies,
22 | | abstracts, compilations, summaries, notes or amgrdorm of reproducing or capturing any of the
23 | | Protected Material. With permission in wrgirfrom the Designating party, the Receiving Party
24 | | may destroy some or all of the Protected Mataénia manner agreed in iting instead of returning
25| [it. Whether the Protected Material is returr@ddestroyed, the Receiving Party must submit a
26 | | written certification to the Producirfgarty (and, if not the same pensor entity, to the Designating
27 | | Party) by the thirty day deadline that identifies (by category, where appropriate) all the Prgtecte
28 | | Material that was returned or steoyed and that affirms thatetReceiving party has not retaingd
i 9
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any copies, abstracts, compilations, summariestioer forms of reproducing or capturing any
the Protected Material. Notwitlastding this provision, Counsel aretidad to retain an archival
copy of all pleadings, motion pase transcripts, legal mema@a, correspondenaar attorney
work product, even if such materials contain cted Material. Any such archival copies th
contain or constitute Protected Maal remain subject to this Protective Order as set forth
Section 4 (DURATION), above.

12. MISCELLANEOUS

12.1 Right to Further Relief Nothing in this Order abridges the right of ai

person to seek its modificati by the Court in the future.

12.2 _Right to Assert Other ObjectionBy stipulating to the entry of this Protective Ordg

no Party waives any right it otherwise would/édo object to disclosing or producing any
information or item on any ground not addressettis Stipulated Protective Order . Similarly
no Party waives any right to object on any gitmuse in evidence of any of the material
covered by this Protective Order.
Dated: March 11, 2010 MARGOLIS & TISMAN LLP
By:.  /S/ Robert M. Lieber

ROBERT M. LIEBER
Attorneydor DefendaniINDUSTRIAL
LIGHT & MAGIC, a division of LUCASFILM
ENTERTAINMENT COMPANY, LTD.

Dated: March 11, 2010 PIERCE & SHEARER LLP

By:. /S/StacyNorth
SACY NORTH
ANDREW PIERCE

Attorneys for Plaintiff
DREW KLAUSNER

PURSUANT TO STIPULATION, IT IS ORDERED.

.
Dated:  3/22/201( Lb&d’@w'a\_‘

Honorabl€ClaudiaWitkir  VVITKEN
Judgédor the United State<District Court

N4
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MARGOLIS & TISMAN LLP
ATTORNEYS AT LAaw

10

601MONTGOMERY STREET
SuIte 2030
SAN FRANCISCO
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1 EXHIBIT A
2
3
4
5 UNITED STATESDISTRICT COURT
6 NORTHERN DISTRICT OF CALIFORNIA
7
8 | | DREW KLAUSNER; Case NoCV 09-03502-CW
Assigned for all Purposes to:
9 Plaintiff, Hon. CLAUDIA WILKIN, Courtroom 2
10
V.
11
ACKNOWLEDGEMENT AND
12 | | LUCASFILM ENTERTAINMENT AGREEMENT TO BE BOUND BY
COMPANY, LTD., a Calibrnia Corporation, STIPULATED PROTECTIVE ORDER
13 | | INDUSTRIAL LIGHT & MAGIC, a California
14 corporation; and DOES 1-25, inclusive,
15 Defendants.
16 Action Filed: July 30, 2009
Trial Date: None
17
18
19
20 .
, [print or type full name],| of
21
[print or type full address], declare under pepalty
22
perjury, that | have read in its entirety and understand the StipuPaiddctive Order that was
23
issued by the United States District CourtrfRern District of California on , 2010 in the
24
case of Drew Klausner v. Lucasfilm, et al., United States District Ga No. CV 09-03502-CW. |
25
agree to comply with and to be bound by all thenteof this Stipulated Protective Order and |
26
understand and acknowledge that failure to cemply could expose me to sanctions apd
27
punishment in the nature of contempt. | solenprgmise that | will not disclose in any manner
28
R romner ar Lo 1
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1 | |any information or item that is subject to tl&pulated Protective Orde¢o any person or entity
2 | | except in strict compliance withe provisions othis Order.
3 | further agree to submit to the jurisdiction thfe United States District Court for the
4 | |purpose of enforcing the terms of this Stipulatatective Order, even if such enforcemgnt
5 | | proceedings occur after termination of this Action.
6 | hereby appoint [pront type full name] of
7 [print or type full ssldred telephone number] as
8 | |[my California agent for service of processdonnection with this Action and any proceedings
9 | |related to enforcement of thi&ipulated Protective Order.

10 In the event that the Stipulated Protective @tidenot entered by the United States District

11 | | Court, | agree to nevertheless, be bound by tipelations contained hareas though and on the

12 | | same terms and conditions as if it had been entered into as an order of the Court and agree tha

13 | | Parties have a separate and indepahdontractual obligation to do so.

14 | | Date:

15 | | City and State where sworn and signed:

16 | | Printed Name:

17 | | Signature:

18

19

20

21

22

23

24

25

26

27

28
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