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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

OAKLAND DIVISION

ROBERT CURRY, Individually and on
Behalf of All Others Similarly Situated,

Raintiff,
V.

HANSEN MEDICAL, INC., FREDERIC
H. MOLL, STEVEN M. VAN DICK,

GARY C. RESTANI, and CHRISTOPHER

SELLS

Defendants.

This Document Relates To:

ALL ACTIONS.

Do

Lead Case Na4:09-cv-05094-CW

FINAL ORDER

Dockets.Justi

C. 175

a.com
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This matter came before the Court for hearingspant to an Order of this Court, da
July 25, 2013 (the “Preliminary Approval Orderdn the application ahe Settling Parties fq

approval of the Settlement set forth in the Sagioh of Settlement dated as of May 9, 2013

“Stipulation”). Due and adequat®tice having been given of thetbement as required in said

Order, and the Court having considered alpgra filed and proceetlys held herein an
otherwise being fully informed in the prerass and good cause appearing therefore, |
HEREBY ORDERED, ADJUDGED AND DECREED that:

1. This Judgment incorporates by referenae$tipulation and the definitions in t
Stipulation, and all terms used herein shall thegesame meanings settfoin the Stipulation.

2. This Court has jurisdiction over the sebj matter of the Litigation and over
parties to the Litigation, including all Memberstbé Class who did not timely file a request
exclusion from the Class by the October 2013 deadline pursuant to the Prelimin
Approval Order.

3. The Court certifies this Litigation as aask action for the purposes of settlen
and finds that the prerequisites for a claggoacunder Rules 23(a) and (b)(3) of the Fed
Rules of Civil Procedure haveeen satisfied in that: (a) the number of Class Members
numerous that joinder of all members thereof is impracticable; (b) there are questiong
and fact common to the Class; (c) the claimighe Court appointed Class Representati
Mina Farr and Nader Farr, areptgal of the claims of the Cda they represent; (d) the Clg
Representatives have and will continue to fairly and adequately represent the interes
Class; (e) the questions ofdand fact common to the membaf the Class predominate o
any questions affecting only indddal members of the Class; afffla class action is superi
to other available methods for the fair afficient adjudication of the controversy.

4. Pursuant to Rule 23 of the Federal Ruté Civil Procedure, this Court here
finally certifies this Litigation for settlement asclass action on behalf afl persons or entitie
who purchased or otherwise acquired the plpliraded common stock of Hansen betw
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February 19, 2008 and October 18, 2009, inclusarej were allegedly damaged thergby.

Excluded from the Class shall be the Settling Defendants and their corporate affiliates, membel

of their immediate families, and their heirs, successors and assigns, and any officers or
of Hansen. Also excluded from the Clam® persons and entities who submitted valid
timely requests for exclusion in accordance \thign Notice, who are listed on Exhibit 1 heret

5. The distribution of the Notice and thpublication of the Summary Notice,
provided for in the Preliminary Approval Ordennstituted the best notice practicable unde
circumstances, including individual notice td rmembers of the Class who could be identi
through reasonable effort. Sambtices provided the bestotice practicable under tf
circumstances of those procasgs and of the matters set fotherein, including the propos
Settlement set forth in the Stipulation, to all Bessentitled to such notices, and said not
fully satisfied the requirements of Federal RofeCivil Procedure 23, Section 21D(a)(7) of |
Securities and Exchange Act of 1934, 15 G.S§ 78u-4(a)(7), the requirements of O
Process, and any other applicable law.

6. Pursuant to Rule 23 of the Federal Ruté Civil Procedure, this Court here
approves the Settlement set forth in the Stipulation and finds that said Settlement i
respects, fair, reasonable and agdq to, and is in the best interests of the Plaintiffs, the
and each of the Class Members. This Courthér finds the Settlement set forth in
Stipulation is the resuof arm’s-length negotieons between experienced counsel represe
the interests of the Plaintiffs, Class Membargl the Settling Defendamt Accordingly, the
Settlement embodied in the Stipulation is bgreapproved in all respects and shall
consummated in accordance with its terms and provisions. The Settling Parties arg
directed to perform the t@s of the Stipulation.

7. To the broadest scope permitted under law, any and all claims for contri

equitable indemnification, or sudgyation, including buhot limited to the ontribution bar as s¢
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forth in 15 U.S.C. § 78u4(f)(7)(A), are herepgrmanently barred, extinguished, dischar
satisfied, and unenforceable. For purposes arfitg] this provision sHanot apply to thosg
exclusions set forth in 1 9 below.

8. Except as to any individual claim ohdse Persons (identified in Exhibit

jed,

A4

1

attached hereto), who timely requested esicn from the Class before the October 25, 2013

deadline, the Litigation and allaims contained themgj including dl of the Released Claim
both known and unknown, are dismissed with pre@diThe Settling Parseare to bear the

own costs, except as otherw@®vided in the Stipulation.

S,

ir

9. Any and all claims, either known or unknowthat each of the Settling Clgss

Action Defendants may have against each other based on the facts alleged, or which cq
been alleged in the Class Action, or which arise from or relate to the matters and occ
alleged in the Class Action and the commenceraedtprosecution of thétigation (including
but not limited to any claims by Hansen agaiatC for negligence, malpractice or breach
contract, and any claims by PwC againdansen or any Individual Defendant f{
misrepresentation or other claims related ® ¢bnduct alleged in theomplaints) are herel
released and/or dismissed with prejudice. Tdismnissal and/or release, however, shall
include: (i) the right of Sells to obtain tesbny and documents pauant to applicabl
procedural rules from any Setitj Class Action Defendant in aagtion against Sells, includir
but not limited toSecurities Exchange Commission v. &lls, Case No. 4:11-cv-4941-CW (N.
Cal.); (ii) any rights of Sells to advancement of legal fees and costs and indemnificatid
Hansen; and (iii) any rights by Hansen to recowariegal fees and costs previously advarn
to Sells, subject to the termast forth in the Stipulation.

10. Upon the Effective Date, the Plaintiffs and each of the Class Members
than those Persons or entities listed on Bkhl who have timelyand validly requeste

exclusion from the Class), for themselves andefach of their respective officers, directd
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shareholders, employees, agents, spouses, sulesdizeirs at law, successors and assigns

- and

any other Person claiming (now or in the fututepugh or on behalf of them, and regardless of

whether any such Plaintiffs or Class Member ever seeks or obtains by any means, irjcluding

without limitation, by submitting &roof of Claim and Release, any distribution from
Settlement Fund, shall be deemed to have,bgndperation of the Judgment shall have, fU
finally, and forever released, lirquished, and dischargedl| d&eleased Claims (includin
known claims and Unknown Claims) against théeRged Persons andaslhhave covenante
not to sue the Released Persons with respedll such Released Claims, and shall
permanently barred and enjoined from instituting, commencing, or prosecuting any R
Claims against the Released Persons except to enforce the releases and other f{
conditions contained in this Stipulationtbe Judgment entered pursuant thereto.

11. Upon the Effective Date hereof, each of RReleased Persons shall be deemg
have, and by operation of this Judgmentlishave, fully, finally, and forever releasg

relinquished and discharged the Plaintiffs, eaol all of the Class Members, and Plainti

Counsel from all claims (including Unknown &bhs), arising out of, relating to, or |

connection with the institution, gsecution, assertion, settlementesolution of the Litigation
12.  Any further orders or proceedings solely regarding the Plan of Allocation s
no way disturb or affect this Judgment and shall be separate and apart from this Judgme
13. Neither the Stipulation nor the Settlent contained them, nor any ag
performed or document executed pursuant toinofurtherance of the Stipulation or t
Settlement: (a) is or may be deemed to be orlmeaysed as an admission of, or evidence of
validity of any Released Claim, or of any wrongdoing or liabibtythe Settling Defendants;
(b) is or may be deemed to be or may be used as an admission of, or evidence of, an
omission of any of the Releas@@rsons in any civil, criminalr administrative proceeding

any court, administrative agency or otheibunal. The Release®ersons may file th
-4-
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Stipulation and/or the Judgmemmt any other litigation thamay be brought against them

order to support a defense or coudi@m based on principles afs judicata, collateral

in

estoppel, release, good faith settlement, judgment bar or reduction or any other theory [of clair

preclusion or issue preclusion®milar defense or counterclaim.

14.  Without affecting the finality of thisudgment in any way, this Court hergby

retains continuing jurisdiction ovefa) implementation of this Settlement as set forth in| the

Stipulation and any award ordtiibution of the Settlement Fund, including netst earned

thereon; (b) disposition of the Settlement Fu(g) hearing and determining applications [for

attorneys’ fees and expenses in the Litigatiang (d) all Parties hereto for the purpose

of

construing, enforcing and administering the Stipatat With respect to any future hearing| or

determination of any investment or distrilautiof the Settlement Fund to Class Members| the

Plan of Allocation, the determination, administration or calculation of claims by claimants and

attorneys’ fees of Plaintiff's counsel, or thayment or withholding of Taxes of the Settlement

Fund, Settling Defendants have no responsibility ifderest in, or liability in connection with
such matters and do not haweappear or ptcipate in any hearing far determination of sugh

separate matters.

15. The Court finds that during the coursetbé Litigation and after review of the

record of this case, the Settli Parties and their respectiveuasel at all timesomplied with

the requirements of Federal RaWkCivil Procedure 11 and particularly with Rule 11(b) of [the

Federal Rules of Civil Procedure.

16. In the event that the Settlement doeshextome effective in accordance with the

terms of the Stipulation or the Effective Date dnesoccur, or in the @nt that the Settlemept

Fund, or any portion thereof, istuened to the Settling Defendantken this Judgment shall be

rendered null and void and shall bacated and, in such eveat| orders entered and releases

delivered in connection haxith shall benull and void.
-5-
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17. The Court herebisRANTS Lead Counsel's attorneys’ fees comprised of 3
of the cash portion of the Settlement Fund a0% of the stock portioaf the Settlement Fun
and expenses in the amount3i62,544.44, together witthe interest easd thereon for th

same time period and at the same rate asetirated on the Settlement Fund until paid.

fees shall be allocated by Le@wunsel among Plaintiffs’ counsel in a manner which, in L

Counsel's good-faith judgment, reflects eacbunsel’'s contribution to the institutio
prosecution and resolution of théigation. The Court finds that ¢hamount of fees awarded
fair and reasonable in g of the time and labor requiredethovelty and difficulty of the cas
the skill required to prosecute the case, the mepee and ability of thattorneys, awards |
similar cases, the contingent nature of the representation and the result obtained for the

18. The Court herebyGRANTS Lead Plaintiffs Mina Farr and Nader Farr th
reasonable costs and expenses (including lostsyatyeectly related taoheir representation g
the Class in the amount of $10,000.00 and $3,500.00zca#slly. Nader Farr's granted co
and expenses of $3,500 shall be paid entirely fiiwe cash portion of the Settlement Fund.

Mina Farr’'s granted costs and expense$kf,000, $3,500 shall be paid from the cash po

of the Settlement Fund and $6,500 shall be peoch the cash portion of Lead Counse

attorneys’ fees. Thus, the cash portion efatl Counsel’'s granted attorneys’ fees shal

reduced by $6,500.
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19.

expenses, and interest earnegrdion, shall be paid ioead Counsel and ke Plaintiffs from

The awarded attorneys’ fees and enges and Lead Plaintiffs’ costs g

the Settlement Fund immediately after the date this Order is executed subject to th

conditions, and obligations of éhStipulation and in particuleff 6.2 thereof, which term

conditions, and obligatiorexe incorporated herein.

DATED:

12/5/ 2013

e

nd

e term:

S,

. [ }
%e Claudia Wilken

Chief United States District Judge
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EXHIBIT 1

List of Persons and Entities Excluded from the Classin

Curry v. Hansen Medical, Inc.,
No. 4:09-cv-05094-CW

The following persons and entities, and onlg fbllowing persons and entities, prop
excluded themselves from the Class by theoet 25, 2013 deadline pursuant to the Cd
Order dated July 25, 2013:

IN RESPONSE TO THE NOTICE OF
PENDENCY OF CLASSACTION

Dae June Park

erly
urt's




