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KAYE SCHOLER LLP 107551 T30

rbarnes@kayescholer.com

1992 Avenue of the Stars, Suite 1700
Los Angeles, California 90067-6048
310.788.1000

Fax 310.1200
www.kayescholer.com

April 14, 2010

Magistrate Judge Joseph C. Spero

United States District Court for the Northern District of California
450 Golden Gate Avenue

Courtroom A, 15" Floor

San Francisco, California 94102

Re: Celestica Corporation v. Soma Networks, Inc., No. C. 09-05678 SBA (JCS)
Dear Judge Spero:

On behalf of Celestica Corporation (“Celestica™), we respectfully request that the Court
accept Celestica’s motion for a default judgment (the “Default Judgment Motion™) on the papers
or permit Celestica to appear by phone at the April 23, 2010 hearing (the “April 23 Hearing”).

On December 4, 2009, Celestica commenced the above-referenced breach of contract
action against Soma Networks, Inc. (“Soma”) by service of a summons and complaint (the
“Complaint™). [Dkt. Nos. 1, 3, 7.] Soma neither answered nor otherwise responded to the
Complaint. On January 22, 2010, Celestica moved for entry of default against Soma, which the
Court granted on January 25, 2010. [Dkt. No. 8, 9.] On January 28, 2010, Celestica filed the
Default Judgment Motion, which the Court referred to the Chief Magistrate Judge or her
designee for Report and Recommendation. [Dkt. Nos. 10, 11.] In the Default Judgment Motion,
Celestica presented unrebutted evidence of its right to a judgment in the amount of
$4,124,076.02, plus prejudgment interest. On February 4, 2010, this Court issued a Notice of
Reference, Time and Place of Hearing, and Order on Plaintiff’s Motion for Default Judgment
(the “Notice of Reference™), which ordered Soma to serve an opposition to the Default Judgment
Motion no later than twenty-one (21) days prior to the April 23 Hearing. [Dkt. No. 12.] To date,
Soma has not opposed the Default Judgment Motion.

Since Soma has not opposed the Default Judgment Motion and Celestica’s lead attorney
resides in New York City, with its local counsel in Los Angeles, Celestica respectfully requests
that the Court accept the Default Judgment Motion on the papers or, alternatively, permit
Celestica to appear at the April 23 Hearing by phone. If the Court permits Celestica to appear by
phone, we will be available from 9:30 a.m. on my landline, which is 310-788-1180.

Sincerely,

:(cﬂ..g_ﬁ- &c.x\.-n..%
Robert Barnes

ce: Soma Networks, Inc. (by First Class Mail)

31969633 _V2.DOCX

CHICAGD * FRANKFURT - LONDON - LOS ANGELES - MENLG PARK * NEW YORK * SHANGHA! * WASHINGTON, DC + WEST PaLm BEACH

Dockets.Justia.com


http://dockets.justia.com/docket/california/candce/4:2009cv05678/222196/
http://docs.justia.com/cases/federal/district-courts/california/candce/4:2009cv05678/222196/14/
http://dockets.justia.com/

KAYE SCHOLER w»
] (oS ] ] b b2 [ [ ) [ |- [ — —_ —_ — — — — — i
00 ~1 N L W N = S N e =1t v R W RN = S

Case4:09-cv-05678-SBA Documentl3 Filed04/15/10 Page2 of 3

PROOF OF SERVICE

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

I am employed in the Counp%rn]pf Los An%?[les, State of California. I am over the
age of 18 and not a party to the within action. business address is 1999 Avenue of]
the Stars, Suite 1700, Los Angeles, California 90067.

On April 15, 2010, I served the documents described as
1. LETTER REQUESTING PHONE CONFERENCE

by placing a true copy of the above-entitled document in a sealed envelope
addressed as follows:

Soma Networks, Inc.

F. Paul Eller, Agent Authorized to
Accept Service

650 Townsend Street

Suite 305

San Francisco, CA 94103

[1  byE-MAIL
[] byFACSIMILE

X by U.S. MAIL (I am readily familiar with the firm’s practice of collection and
processing Qorres%ondence for mailing. Under that practice it would be
deposited with U.S. Postal Service on that same day with postage thereon fully
prepaid at Los Angeles, California in the ordinary course of business. 1am
aware that on motion of the party served, service is presumed invalid if postal
cancellation date or.posta%ea meter date is more than one day after date of
deposit for mailing in affidavit.)

[] b¥ FEDERAL EXPRESS (by causing such envelope to be delivered to the
otfice of the addressee by overnight delivery via Federal Express or by other
similar overnight delivery semcg).

[] by PERSONAL SERVICE
[ ] by personally delivering such envelope to the addressee.
[] by causing such envelope to be delivered by messenger to the office of
the addressee.
[ ] gtate) I declare under penalty of perjury under the laws of the State of

alifornia that the above is true and correct.

DX]  (Federal) Ideclare that I am employed in the office of a member of the bar of
this court at whose direction the service was made.
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Executed on April 15, 2010, at Los Angeles, California.

Shahnaz Virani W/’CA_‘ .

Name “Signature O

IT ISHEREBY ORDEREDthatPlaintiff mayappeaiby phoneon April 23,2010at9:30AM for
the hearingon their Motion for DefaultJudgment. The Courtwill initiate the phonecontactand
counsekhallbe on phonestandbybeginningat 9:30AM PST.

Dated: April 19,2010
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