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1. WHEREAS, on September 1, 2010 the United States Patent and Trademark Office 

(“USPTO”) ordered the inter partes reexamination of United States Patent Number 7,619,912 

(“the ‘912 patent” or “patent-in-suit”) pursuant to a request for reexamination filed by Inphi Corp. 

(reexamination control no. 95/001,339); 

2. WHEREAS, on October 20, 2010 Smart Modular Technologies filed a request for inter 

partes reexamination of the ’912 patent with the USPTO (reexamination control no. 95/000,578); 

3. WHEREAS, on October 21, 2010 Defendant Google Inc. filed a separate request for 

inter partes reexamination of the ’912 patent with the USPTO (reexamination control no. 

95/000,579); 

4. WHEREAS, counsel for Netlist and Google have met and conferred regarding the status 

of this case and agree that a stay of the current litigation is appropriate; 

5. WHEREAS, the parties stipulate that the current litigation be stayed and all hearings and 

deadlines in this matter to be taken off calendar until final exhaustion of the aforementioned inter 

partes reexamination proceedings, including any appeals, of the ’912 patent; 

6. WHEREAS, this Court has previously issued schedule modification Orders in this matter 

first continuing a September 9, 2010 Claim Construction Hearing to December 8, 2010 (Dkt. No. 

57) and then subsequently rescheduling the Claim Construction Hearing to March 17, 2011 (Dkt. 

No. 64); 

7. WHEREAS, the requested stay would have minimal impact on the case schedule—no 

trial date has been set and there are no other Court deadlines besides the March 17, 2011 Claim 

Construction Hearing and further Case Management Conference scheduled to take place 

immediately following such hearing; 

8. WHEREAS, on September 14, 2010 this Court entered an Order Granting Plaintiff’s 

Unopposed Motion to Stay Pending Reexamination in the Related Case No. 4:08-cv-04144-SBA 

(Dkt. No. 188) until the inter partes reexamination of U.S. Patent No. 7,289,386, a related patent 

to the ‘912 patent, is complete; 

9. WHEREAS, the requested stay would further interests of judicial economy and 

conservation of the parties’ and the Court’s resources; 
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10. WHEREAS, in consideration of the foregoing factors, the parties respectfully request 

that all proceedings before the Court in Case Number 4:09-cv-05718-SBA be stayed until all of 

the pending aforementioned inter partes reexamination proceedings, including any appeals, of the 

’912 patent before the USPTO are complete; 

 NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED by and between 

Plaintiff Netlist, Inc. and Defendant Google Inc. through their respective counsel, subject to the 

approval of the Court, that all proceedings before the Court in Case Number 4:09-cv-05718-SBA 

be stayed until all of the pending aforementioned inter partes reexamination proceedings, 

including any appeals, of the ’912 patent before the USPTO are complete. 
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