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PERRY R. CLARK, State Bar No. 197101
LAW OFFICES OF PERRY R. CLARK
825 San Antonio Road

Palo Alto, CA 94303

Telephone: (650) 248-5817

Facsimile: (650) 248-5816
perry@perryclarklaw.com

Attorney for Plaintiff
PETROLIAM NASIONAL BERHAD (PETRONAS)

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

OAKLAND DIVISION
PETROLIAM NASIONAL BERHAD CASE NO: 09-CV-5939 PJH
(PETRONAS),
NOTICE OF FED. R. CIV.P.
Plaintiff, 30(B)(6) DEPOSITION TO
DEFENDANT
VvS.
GODADDY.COM, INC,,
Defendant.

TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that pursuant to Fed. R. Civ. P. 30(b)(6), Plaintiff Petroliam
Nasional Berhad (Petronas) (“Plaintiff” or “Petronas™) will take the deposition upon oral
examination of Defendant GoDaddy.com, Inc. (“Defendant” or “Go Daddy”) on October 18,
2011, commencing at 9:30 a.m. at the Law Offices of Perry R. Clark, 825 San Antonio Road,
Palo Alto, CA 94303, which deposition shall continue thereafter, Saturdays, Sundays and

holidays excepted, until completed. The deposition will be taken before a certified court reporter

NOTICE OF FED. R. CIV. P. 30(B)(6) DEPOSITION TO DEFENDANT
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authorized to administer oaths and may be videotaped.
Pursuant to Fed. R. Civ. P. 30(b)(6), GoDaddy shall designate and produce at the
deposition or more of its officers, directors, managing agents, employees, or agents most

qualified to testify on its behalf as to the matters described in Exhibit 1.

Dated: September 21,2011 LAW OFFICES OF PERRY R. CLARK

By: /s/ Perry R. Clark
Perry R. Clark

Attorney for Plaintiff
PETROLIAM NASIONAL BERHAD
(PETRONAS)

NOTICE OF FED. R. CIV. P. 30(B)(6) DEPOSITION TO DEFENDANT
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EXHIBIT 1
I. GENERAL DEFINITIONS
1. The terms “document” and “documents” mean and refer to a writing, recording,
and/or all information that falls within the meaning of the phrase “electronically stored
information” in Fed. R. Civ. P. 26, 33, and 34, the phrase “documents and tangible things” in
Fed. R. Civ. P. 26, 33, and 34, the phrase “business records” in Fed. R. Civ. P. 34, and the terms

99 <6

“writings and recordings,” “photographs,” “original,” and “duplicate” in Fed. R. Evid. 1001,
including, without limitation, any printed, written, recorded (in any audio, video, digital or any
other electronic or electromagnetic medium), graphic, or other tangible matter from whatever
source, however produced or reproduced, whether sent, received, or neither, including, without
limitation, the original, all drafts, and any non-identical copies (whether different from the
original because of notes made on or attached to the copy or otherwise) thereof.

2. The terms “you,” “your,” “Defendant,” and “Go Daddy” mean and refer to Defendant
GoDaddy.com, Inc., and include all of its affiliates, subsidiaries, and parents, and any person
acting under the control or on behalf of GoDaddy and/or its affiliates, subsidiaries, and/or
parents, including their directors, officers, partners, employees, representatives, agents, attorneys
and investigators.

3. The terms “Plaintiff” and “Petronas” mean and refer to Plaintiff Petroliam Nasional
Berhad (Petronas), and include all of its affiliates, subsidiaries, and parents, and any person
acting under the control or on behalf of Petronas and/or its affiliates, subsidiaries, and/or parents,
including their directors, officers, partners, employees, representatives, agents, attorneys and
investigators.

4. The term “party” means and refers to Petronas and GoDaddy, conjunctively or
disjunctively.

5. The term “subject matters™ refers to all allegations of the complaint [or defenses raised
in the answer] and to all factual and legal assertions or claims made in the complaint.

6. The terms “describe,” “description,” or “describing” with respect to documents mean

and refer sufficient detail to enable Plaintiff to locate documents relevant to the parties’ claims

NOTICE OF FED. R. CIV. P. 30(B)(6) DEPOSITION TO DEFENDANT
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and defenses as readily as Defendant could.

7. Please include within the definition of the phrases “the domain names” and “disputed
domain names” the domain names “petronastower.net” and “petronastowers.net.”
II. TECHNICAL DEFINITIONS

1. The term “active file” means and refers to any file of electronically stored information
that can be utilized by a computer in any manner without modification and/or re-construction.
An active file is any file of electronically stored information that has not been erased or
otherwise destroyed and/or damaged and which is readily visible to the operating system and/or
the software with which it was created.

2. The terms “archive” and/or “backup” mean and refer to any processes for copying and
storage, whether temporary or permanent, of electronically stored information in a computer or a
network, other than active files in on-line storage. The term “backup” means and refers to all
processes used with the purpose of maintaining a copy of electronically stored information so
that such data can be restored if the primary copies of it are lost or damaged, or with the purpose
of keeping a record of electronically stored information on a computer or a network at a given
point or several given points in time. The terms “archive” and “archiving” mean and refer to any
process for maintaining electronically stored information off-line, whether referred to as an
archive, dump, purge or any other terms, and also to any process or procedure for storage of
electronic media which is not in current use on a computer or a network.

3. The term “computer” includes, but is not limited to, microcomputers (also known as
personal computers), laptop computers, portable computers, notebook computers, palmtop
computers, personal digital assistants, minicomputers and mainframe computers.

4. The term “configuration” means and refers to the elements and relationships which
make up a computer or a network.

5. The term “data” is equivalent to the term “electronically stored information.”

6. The term “deleted file” means and refers to any file of electronically stored
information that has been erased or deleted from the electronic media on which it resided. A

deleted file includes any file of electronically stored information whose File Allocation Table
-4-
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(FAT) entry has been modified to indicate such information as being deleted and/or that is not
readily visible to the operating system and/or the software with which it was created.

7. The term “documentation,” when used in reference to computers, operating systems
and utilities, application software and/or hardware devices, shall mean and refer to all documents
and files of electronically stored information containing written and/or on-line information
provided by the manufacturer or seller of the item and/or by in-house sources, including all
manuals, guides, instructions, programming notes, protocols, policies, procedures and other
sources of information about technical specifications, installation, usage and functioning of the
computer, operating systems and utilities, application software and/or hardware devices.

8. The term “electronically stored information” means information of all kinds created,
maintained and/or utilized by computers and/or networks, including all non-identical copies of
such information. electronically information includes, but is not limited to, software (whether
private, commercial or work-in-progress), programming notes or instructions, and input and/or
output used or produced by any software or utility (including electronic mail messages and all
information referencing or relating to such messages anywhere on a computer or a network,
word processing documents and all information stored in connection with such documents,
electronic spreadsheets, databases including all records and fields and structural information,
charts, graphs and outlines, arrays of information and all other information used or produced by
any software), operating systems, source code of all types, programming languages, linkers and
compilers, peripheral drivers, batch files, any and all ASCII files, and any and all miscellaneous
files and/or file fragments, regardless of the media on which they reside and regardless of
whether such electronically stored information consists of an active file, deleted file or file
fragment. electronically stored information includes any and all information stored on computer
memories, hard disks, floppy disks, CD-ROM drives, Bernoulli Box drives and their equivalent,
magnetic tape of all types, microfiche, punched cards, punched tape, computer chips, including,
but not limited to, EPROM, PROM, RAM and ROM, or on or in any other vehicle for digital
data storage and/or transmittal. Electronically stored information also includes the file, folder

tabs and/or containers and labels appended to, or associated with, any physical storage device

NOTICE OF FED. R. CIV. P. 30(B)(6) DEPOSITION TO DEFENDANT
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associated with the information described above.

9. The terms “electronic media” and “media” mean and refer to any magnetic, optical or
other storage device used to record electronically stored information. Electronic media storage
devices may include, but are not limited to, computer memories, hard disk drives, floppy
diskettes, CD-ROM disks, Bernoulli Box drives and their equivalent, magnetic tape of all types,
microfiche, punched cards, punched tape, computer chips, including, but not limited to, EPROM,
PROM, RAM and ROM, or on or in any other vehicle for digital data storage and/or transmittal.

10. The terms “file fragment” and “fragmentary file” mean and refer to any file of
electronically stored information existing as a subset of an original active file. A file fragment
may be an active file or deleted file. The cause of fragmentation resulting in the fragmentary file
can include, but is not limited to, manual intervention, electronic surges, and/or physical defects
on electronic media.

11. “Identify,” when used in reference to any electronically stored information, means to
provide information specifying the software and/or operating system under which the
electronically stored information was created; the type of electronically stored information (for
example, word processing document, spreadsheet, database, application program.); and all other
means of describing it with sufficient particularity to meet the requirements for its inclusion in a
request for production of documents pursuant to the [rules].

12. The term “layout” means and refers to the interconnections and relationships
between computers and electronic media in a computer system.

13. The term “network” means and refers to any hardware and/or software combination
that connects two or more computers together and which allows such computers to share and/or
transfer digital signals between them. For the purposes of this definition, the connection between
or among the computers need not be either physical or direct. In addition, there need not be a
central file or data server or a central network operating system in place (i.e. peer-to-peer
networks and networks utilizing a mainframe host to facility transfer of electronically stored
information). The ability to share electronically stored information is the key factor.

14. The term “rotation” means and refers to any plan, policy, or scheme involving the
-6-
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reuse of electronic media after it has been used for backup, archive, or other electronically stored
information storage purposes, particularly if such use results in the alternation and/or destruction
of electronically stored information residing on such device before or in connection with its
reuse.

15. The term “support” means and refers to any help or assistance provided to a user of a
computer by another individual, whether as an official job function or not. Such help or
assistance may take the form of, but is not limited to, answering questions, whether in person or
by mechanical means, direct intervention, training, software troubleshooting, hardware
troubleshooting, programming, systems consulting, maintenance, repair and/or user forums.
Providers of support may be employees, contractors, and/or third-party providers.

16. The term “encryption” means and refers to any system program or device utilized to
obtain, impart or maintain security to electronically stored information transmitted or stored in or
by means of your computers.

III. MATTERS ON WHICH EXAMINATION IS REQUESTED

1. The “trademark policy and how/whether the domain names were treated within it” and
the “general policies and procedures, the volume of incoming trademark complaints as well as
the specific handling of the two disputed domain names” to which GoDaddy referred in the joint
letter to the Court dated September 2, 2011 (Doc. No. 107) and “GoDaddy’s trademark policies
relating to the disputed domain names; application of GoDaddy’s trademark complaint/dispute
practices relating the disputed domain names” to which GoDaddy refers in its supplemental
initial disclosures dated June 29, 2011.

2. The services provided by GoDaddy related to the disputed domain names, including
technical aspects of routing/forwarding the disputed domain names.

3. David Daash and the “registration and use of the disputed domain names; hosting of
destination website; destination website content,” to which GoDaddy refers in its supplemental
initial disclosures dated June 29, 2011, including when GoDaddy became aware that David
Daash was the registrant of one or both of the disputed domain names and any changes to the

Whois record related thereto.

NOTICE OF FED. R. CIV. P. 30(B)(6) DEPOSITION TO DEFENDANT
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4. GoDaddy’s services for “External Domains” to which GoDaddy refers in the
document produced with production PET GD 2469 (attached hereto as Exhibit A), including the
technical aspects of such services and the differences, if any, between those services and the
“routing/forwarding the disputed domain names” to which GoDaddy refers in its supplemental
initial disclosures dated June 29, 2011.

5. The domain name forwarding service to which GoDaddy refers in Paragraph 29 of its
Amended Answer June 20, 2011, including when GoDaddy began to provide that service to any
customer.

6. Bruno Zehnder and the “hosting of destination website and destination website
content” to which GoDaddy refers in its supplemental initial disclosures dated June 29, 2011.

7. Heiko Schoenekess, including services provided to him and communications with
him.

8. Registration and use of the disputed domain names.

9. Hosting of the destination website to which GoDaddy refers in its supplemental initial
disclosures dated June 29, 2011.

10. Destination website content to which GoDaddy refers in its supplemental initial
disclosures dated June 29, 2011.

I1. Any trademark of Petronas, including when GoDaddy first became aware of the
foregoing and who at GoDaddy became aware of the foregoing.

12. GoDaddy’s communications with Petronas, including counsel for Petronas.

13. GoDaddy’s domain name registration process relating to the disputed domain names,
including the process of transferring to GoDaddy an existing domain name from another
registrar.

14. Agreements governing the services GoDaddy provided with respect to the disputed
domain names.

15. Records relating to domain name registrations to which GoDaddy refers in its initial
disclosures dated July 15, 2010.

16. Operation of GoDaddy’s website to which GoDaddy refers in its initial disclosures
-8-
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dated July 15, 2010.

17. GoDaddy’s trademark dispute practices to which GoDaddy refers in its initial
disclosures dated July 15, 2010.

18. GoDaddy’s business operations and financial information to which GoDaddy refers
in its initial disclosures dated July 15, 2010.

19. Documents to which GoDaddy refers in its initial disclosures dated July 15, 2010
relating to registration of disputed domain name, content and hosting of disputed website,
customer accounts and registration of domain names, GoDaddy contracts and agreements,
GoDaddy’s website and domain name registration process, communications between Plaintiff’s
counsel and GoDaddy.

20. The insurance agreement to which GoDaddy refers in its initial disclosures dated
July 15, 2010.

21. Documents to which GoDaddy refers in its supplemental initial disclosures dated
June 29, 2011 relating to customer accounts for disputed domain names, GoDaddy contracts and
agreements relating to the disputed domain names, GoDaddy’s domain name registration process
relating to the disputed domain names, communications between plaintiff’s counsel and
GoDaddy, services provided by GoDaddy to the registrant of the disputed domain names,
including forwarding of the disputed domain names to a pre-existing website.

22. What GoDaddy did regarding the domain name “petronastower.net” after it was
contacted on November 26, 2009, December 14, 2009, and December 16, 2009 concerning the
domain name “petronastower.net,” including the identity all persons involved in the foregoing
and all documents related to the foregoing.

23. What GoDaddy did after it was contacted on July 7, 2010 concerning the domain
name “petronastowers.net,” including the identity of all persons with knowledge of the foregoing
and all documents related to the foregoing.

24. GoDaddy’s intent regarding the registration or maintenance of the domain names
“petronastower.net” and “petronastowers.net” and any trademark of Petronas, including the

identity of all persons with knowledge of the foregoing and all documents related to the

NOTICE OF FED. R. CIV. P. 30(B)(6) DEPOSITION TO DEFENDANT
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foregoing.

25. Any steps GoDaddy had taken as of December 18, 2009 to remove or otherwise
disable the connection and affiliation between the “petronastower.net” and “petronastowers.net”
domain names and the pornographic website with which they were associated, including identity
of all persons with knowledge of the foregoing and all documents related to the foregoing.

26. GoDaddy’s efforts to preserve information, including electronically stored
information, related to this case, including the identity of all persons with knowledge of the
foregoing and all documents related to the foregoing.

27. The configuration documentation and layout of the computers and/or networks used
by GoDaddy to create, process and/or store electronically stored information referencing or
relating to the subject matters.

28. Archiving and backup systems and procedures available on computers and/or
networks used by GoDaddy to create, process, and/or store electronically stored information
referencing or relating to the subject matters.

29. Record retention plans, policies and procedures of GoDaddy applicable to
electronically stored information referencing or relating to the subject matters.

30. All steps taken by you to preserve electronically stored information as evidence in
connection with this action, including all steps taken to prevent or stop deletion, overwriting or
modification of electronically stored information that may be relevant to this action.

31. Deletion, erasure and/or destruction of storage media including backup and/or
archive sets of electronically stored information referencing or relating to the subject matters;
damage to and/or destruction of media containing such electronically stored information, and
logs and records of such activity.

32. The system utilities and application software programs available on computers and
networks used by GoDaddy that have the capability of searching, retrieving, copying, writing,
offloading, and/or exporting electronically stored information referencing or relating to the
subject matters.

33. The email and/or messaging systems used by GoDaddy to transmit or receive
-10-
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electronically stored information or other information referencing or relating to the subject
matters, including, but not limited to, internal email and external email communications. (For the
purpose of this item, “messaging systems” include paging systems, groupware, and other
systems for which one of the primary purposes is transmission of documents or messages among
users of your computers and/or network or between users of your computer and/or network and
other such systems).

34. Policies, procedures, guidelines, rules, standards, and protocols relating to the
functioning and use of personal computers and local area networks which may have been used to
create or process electronically stored information referencing or relating to the subject: matters.

35. Systems for storing and retrieving recordings of telephone calls.

36. Any other information needed to identify, access, copy and read electronically stored
information referred to in the above items.

37. Any other information needed to identify, access, copy and read electronically stored
information reflecting electronically-facilitated communications (via email or otherwise) among
GoDaddy personnel concerning Petronas, Heiko Schoenekess, David Daash, and Bruno Zehnder
or any of them, or the events and transactions encompassed within the allegations of the
complaints or answers in this action.

Dated: September 21, 2011 LAW OFFICES OF PERRY R. CLARK

By: /s/Perrv R. Clark
Perry R. Clark

Attorney for Plaintiff
PETROLIAM NASIONAL BERHAD
(PETRONAS)
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CERTIFICATE OF SERVICE
On September 21, 2011, I served the foregoing NOTICE OF FED. R. CIV. P. 30(B)(6)
DEPOSITION TO DEFENDANT by Federal Express and electronic mail on:
John L. Slafsky, Esq.
David Lansky, Esq.
WILSON, SONSINI, GOODRICH & ROSATIL P.C.
650 Page Mill Road
Palo Alto, CA 94304-1050
650 493 9300

jslafsky@wsgr.com

dlansky@wsgr.com

Dated: September 21, 2011 By:  /s/ Perry Clark
Perry Clark
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server, running enterprise or gaming applicati or operating development envil ts. You always have the option of purchasing a preconfigured dedicated or virtual dedicated server plan or
the flexibility to build your own server.

And if conventional hosting plans can't keep up with your demands, Grid Hosting from Go Daddy puts the power of multiple servers to work for you. With elastic scalability, 99.9% uptime and no
need for site migration during growth spurts, Grid Hosting is always at the ready.
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