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United States District Court
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© 00 N o g A~ W N PP

N N N NN N N NN P P P P B PP PR
© N o O~ W N P O © ® N O 0o M W N P O

2] Emergency Physicians Medical Group et al Doc. 1

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

DONALD GOLDEN, Case No0.10-cv-00437-JSW

Plaintiff,
ORDER REQUIRING BRIEFING ON
V. JURY ISSUE AND VACATING
EVIDENTIARY HEARING PENDING
CALIFORNIA EMERGENCY RULING

PHYSICIANS MEDICAL GROUP, et al.,
Re: Docket No. 117
Defendants.

On April 8, 2015, the United States Court ofpijals for the Ninth Circuit reversed this
Court’s Order granting a motion to enforceattlement agreement between Plaintiff and
Defendants.Golden v. California Emergency Physician’s Medical Gror§2 F.3d 1083 (9th
Cir. 2015). In its opinion, the Nih Circuit stated that “[o]Jremand, the district court should
determine in the first instan@enether the no-employment provisiom’the settlement agreement
“constitutes a restraint of a substantiaduccter” to Plaintiff’'s medical practiced. at 1093.

After the Ninth Circuit issued the mandatee Court set a state®nference, and the
parties submitted a status repamtyhich they requested thiéie Court conduct an evidentiary
hearing on the issue of whetttee no-employment provisiaronstituted a restraint of a
substantial character on Plaffi§ medical practice. The Caugranted the parties request,
scheduled an evidentiary hearing for Februa®08,5, and ordered the pad to submit a status
report regarding the numbef withesses and estimated length of testimoiBeeDocket Nos.
105-112.)

The Court has received the parties’ statusnteg@®ocket No. 117.)in that report, they
advise the Court that thereaglispute about whether a jury‘@lowed” for the evidentiary

hearing. The Court shall permit simultaneous brgefin this issue. The Court also requests tha
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the parties brf the followng questio:

If the Court conclules that a jty is not regired or albwed, can tk “restraintof a
Substantial claracter” isse be resolvd without alive evidentary hearingsuch as o motion fa
summary adjulication, with the subnssion of detarations, dposition teimony, orother
evidence?

The paties shall sbmit openng briefs, nd to exceeden (10) pags, setting drth their
respective pogions by ndater than Ebruary 3, D16.

The paties shall fie responset® the opemg briefs @ February 0, 2016.

Thereshall be no eplies.

The @urt shall reet the heang, if necesary, once ithas issueds ruling onthe parties’
briefs.

IT 1SSO ORDERED.

Dated: Januar 27, 2016

\ /)/féwx /%w—

JEF EY/S. WHIE
Umted htks/ Difhrict Judge




