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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

DONALD GOLDEN, Case No0.10-cv-00437-JSW

Plaintiff,

ORDER REGARDING EVIDENTIARY
V. HEARING AND DEMAND FOR JURY

CALIFORNIA EMERGENCY
PHYSICIANS MEDICAL GROUP, et al.,

Defendants.

Now before the Court for consideration are garties’ simultaneous briefs on whether a

jury is required and the mannerwhich the Court should res@vhe dispute over whether the not

employment provision,” in the settlement agreetrf‘’constitutes a restraint of a substantial
character” to Plaintiff’'s medical practic&ee Golden v. California Emergency Physician’s
Medical Group 782 F.3d 1083, 1093 (9th Cir. 2015) (reversing order granting motion to enfor
settlement agreement and remanding, directingcthat may “order additional briefing or to
conduct further-fact finding as it deems prudenfThe Court has receigeand considered the
parties’ supplemental briefs, and it sets fatgtrulings in the remainder of this Order.

A. The Court Deniesthe Request for a Jury to Resolve the Motion.

The Court concludes a jury is not reqdite resolve the issue of whether the no-
employment provision,” in the settlement agreetrf‘constitutes a restraint of a substantial
character” to Plaintiff’'s medical practice. T@eurt begins with the Mth Circuit’s opinion in
this matter, which remanded the case to this Cousddditional briefingor fact finding 782 F.3d
at 1093.

It also is well establisheid the Ninth Circuit that a motion to enforce a settlement

agreement “essentially is an actiorsfecifically enforce a contractAdams v. Johns-Manville

25

Dockets.Justia.c

DM


https://dockets.justia.com/docket/california/candce/4:2010cv00437/223853/
https://docs.justia.com/cases/federal/district-courts/california/candce/4:2010cv00437/223853/125/
https://dockets.justia.com/

United States District Court
Northern District of Califorra

© 00 N oo o b~ w N P

N N N N DN DN DN NN R R R R R R R R R
0o ~N o 00~ W N PP O © 00w ~N o o M W N B O

Corp.,, 876 F.2d 702, 709 (9th Cir. 1989). In additiongdistrict court has the equitable power to
summarily enforce an agreement tttlsea case pending before itCallie v. Near 829 F.2d 888,
890 (9th Cir. 1987).

In support of his argument that a jury triategjuired, Plaintiff statethat he has demanded
a jury trial since the inception tiie case. The Court does not findttfact dispositive. Plaintiff
also relies oMillner v. Norfolk & Western Railway Cp643 F.2d 1005 (4th Cir. 1981). In
Millner, the defendant raised a prgettlement agreement as an affirmative defense to the
plaintiff's claims under the Federal Employer'sahility Act (“FELA”). The trial court conducted
an evidentiary hearing, and it resolved the mdtt#kowing that hearing.The Fourth Circuit
reversed and held that, because the plaintdfdemanded a jury trial, the demand encompasse(
all issues, including enforcementtbe settlement agreemend. at 1010. This case isin a
different procedural posture thdillner, because Defendants did not assert a prior settlement g
an affirmative defense to Plaintiff's underlying claims. The Court therefore Milbeer
inapposite.Cf. Brown v. San Diego State University Foundatida. 3:13-cv-2294-GPC-NLS,
2015 WL 454857, at *2-*3 (S.D. Cal. July 28, 2018¢nying motion for bench trial, where
defendant’s asserted settlement agreement déirmmative defense to plaintiff's claims and that
settlement did not involve case pendinfpbe the court at time it was reachesie also Adams
876 F.2d at 710 n.6 (distinguishidjliner on the basis that FELprovides for “an expansive
right to a jury trial”).

Accordingly, the Court DENIES Plaintiff's geiest for a jury to resolve the issue of
whether the settlement agreement can be enforced.

B. The Proceduresto Be Followed.

The Court asked the parties to brief the issiughether the Courtauld resolve this matter
on papers and without an evidenyitaearing. If “material factsoncerning the existence or terms
of an agreement to settle are in dispute, tliegzamust be allowed an evidentiary hearing.”
Adams 876 F.2d at 708 allie, 829 F.2d at 890. At this stagegtB@ourt cannot determine if there
are material facts in dispute@ut whether the no-employment praien constitutes gestraint of a

substantial character to Plaintiff's medicahgtice. Therefore, the Court will schedule a
2
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placeholder dee for an ewlentiary haring on Manday, April 25, 2016 aB:00 a.m. \

The Qurt also OMERS the prties to sumit supplenental briefson this limited issue, as
well as the eulence theyexpect to preent at anadentiary tearing. TheCout alsoorders that,fi
the Court contudes an edentiary hering is requred, the pédres shall pesent directestimony ly
way of declaréions. Theefore, the peties shall sbmit thosedeclarationswith the brefs and
evidence requed by thisOrder. If, dter reviewirg those marials, the @urt deternmnes there ar
no material fa&ts in dispug, it will vacate the evientiary heamg. If, however, the Cart
concludes anwddentiaryhearing is rquired, theCourt will hear live testmony for cross-
examination ad re-direct. See, e.g., dair v. Sumvest Bank965 F.2d 777779 (9thCir. 1992);
Calcor Spaceracility, Inc. v. McDomell DouglasCorp., 5 Feal. Appx. 7§, 789 (9thCir. 2001);
Fed. R. Civ. P.43(a); FedR. Evid. 611.

Becaus Defendats are the mving parties, they shallsubmit thei opening biefs and
evidence byMarch 8, 206. Plaintiff shall file hisoppositionbrief and oposing eviégnce by
March 22, 206. Defendats may filetheir replybrief by March 29, 2016 Absent ekaordinary
cause, the Con shall notpermit Defexdants to smit additianal evidene on reply. The parties
shell follow the local rulesand shallmclude any eidentiary dojections tothe opposig party’s
evidence in thir briefs. Defendantsopening brié¢ and Plaintff's opposiion shall noexceed
twenty (20) paes, and Dieendant’s rply shall nd exceed 1pages.

Whenthe Court hareceived e reply brids, it shall eview the @rties’ materals and will
advise the pares as to wéther it will hold the ewdlentiary haring or wheher it will resolve the
matters basedn the papes.

IT 1SSO ORDERED.

Dated: Februey 16, 2016

/)/«@ LAt

JEF E S WHWE
Umted htks/ Difhrict Judge




