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MARY DRYOVAGE, (SBN 112551)
Law Offices of Mary Dryovage

600 Harrison Street, Suite 120 -
%“llﬂplmm:F (415 593-‘)0924 v
€ .

Facsimile: (415} 593-0096
Attorney for Plaintitf KAREN S. O'MARA
BENJAMIN B. WAGNER (SBN 163581)
United States
SYLVIA %UAST (SBN 159011)
Assistant U.S. Attomey

501 I Strect, Suite 10-100
Sacramento, Califoruia

Telephone: (916) 554-2700
Facsimile: 166))5%29(»
Email: sdoi.;

Attomeys for Defendant KEN SALAZAR

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

KAREN §. O'MARA, .
Docket No. CV-10-1378 DMR

)
Plaintiff, %
v. ; STIPULATION AND AGREEMENT OF
comomsn AND SETTLEMENT
II%V gw sscg}gmn ogk’m § AND [FROPOSED] ORDER
Defendant. )}

IT IS HEREBY STIPULATED AND AGREED by and between plaintiff KAREN S.
O’MARA (hereafter “0"Mam” or “plaintiff™) and defendant KEN SALAZAR, SECRETARY OF
THE U.S. DEPARTMENT OF INTERIOR (heveafter “Interior”), by and through their undersigned
counsel, as follows:
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WHEREAS, O'Mars iy a female who wae employed by the U. S. Geological Survey
(“USGS™) since Aprl] 2001 and she has worked s & Finance Technician from April 2, 2006 to the
preszat. '

WHEREAS, 0’Mara received performance awards, commendations and performance
ratings throughout her carcer. .

WHEREAS, in April 2010, 0’'Mara commenced this lawsuit, alleging discrimination based
on gender and gender phus age, hostile wark cavironment and retslistion for protected activity
under Title Vl!oﬂhed\dl Rights Act of {964, 42 U.S.C.§ 2000¢-16 e seg. (Title VII) and the
Age Discriminstion in Employment Act, 29 U.S.C. §621 ef seg, (ADEA). _

WHEREAS, the parties now desire to svoid the expense, burden and delsy of litigation, snd
to resolve all of O’Mars’s claims, charges and any and all iawsnits and elaims brought by O’Mara
againet Interior fully and forever in consideration of the promises contsined herein,

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:

1. In exchange for the promises by O"Mare ‘in this Agrcement and complete setticment
of this metter, the Secretary of the Department Intexior agrees to:

" A, Paythe sum of $25,000.00 to plaintiff under the terms and conditions set
forth herein.

B.  Defendant will have the plaintif’s GS-8 Financial Tech position description
sudited by 8 USGS Clasaificr o cnsuro that it is properly classificd and
graded. If the classifier detcrmines that the position should be graded as 8
G5-09, the defendant sball promiote plainkiffto the GS-09 grade level.

C.  Inthe event that the classification sudit does not result in apgrading
plaintiff's position to a GS-09, defendant will give priority coasiderstion to
phintiff for the next availsble GS-08 Budget Analyst or Financial Spocialist
pmitiunwiﬂxtheU:S.Geolo;icllWﬂutiaﬁmdvmﬁnﬂmnmm
years for which plaintiff is on the certification list in the local commuting
ares. For purposos of this paragraph, “priarity consideration” mesna that the
plaintifi’s application package will be rovizwed by the seloction official prior

Stipulstisn sad A ent for Comprosise snd Batiarment
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PR sdeod. “Priority comsiderstion™ docs not
' mean that plaintiff is gnarenteed selcction for a position for which she was

2. O'Mars and her heirs, exccutors, sdministrators, sasigna and stiorneys hereby agree
] to accept the sum set forth in Parsgraph 1, in foll and final settlement and satisfaction of the clsims
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3 givea prinei iderati
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raised in this action under the terms and coaditions set forth berein.
3 It is also agreed, by and among the perties, that the sum set forth in Paragraph t

6
7
tqpmeuuﬂ:ecnnmmuwnynblcwommdhuhm exocutors, administrators, assigns
‘;I |
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4. Itinllongmcd by and amony the parties, that the sum st forth in Paragraph 1
shall be made payahle to O’Mara’s counsel, Mary Dryovage, Esq. end Karen S. O’Mars. The

12] checks will be mailed 1o O’Mara's sftorney at the following address: Mary Dryovage, Eaq., Law
13] Offices of Mary Dryovege, 600 Harrison Stroet, Suite 120, San Francisco, CA 94107.

14 5. Itisalsoagreed by and among the parties that neither O"Mars nor ber attorney may
15 mhmychmﬁrnmfsﬁgmahamnuwmm the United States, their sgents,
16] servants, or employees.

17 6.  Inconsidemation of the receipt of the sums st forth in Paragraph 1, O"Mara sgrees
18] that she will immediately upou execution of this agreement, executn 1 Stipulation of Dismiseal,
19} whicb stipulation shall dismiss, with prejudicc, all claims ssserted in this action or any claims that
28] coukl have been asseried in this action, which is captioned Xarex 5. O'Marg v. Kenxeth L.

21) Salazar, Secretary. U.S. Dept of Interior, Case No. 4:10-cv-01378-DMR. The fully executed

Stipulation of Dismissal will be held by counse] for Interior and will be filed with the Court upon
} receipt by O’Mara’s counsel of the setticment amomnt.

| releases and forever discharges Interior snd any and sl of its past and present officials, employecs,
agents, attorneys, successors, and sesigns from amy and all obligations, damages, liabilitics, canses

2
3
“ 7. In consideration of the receipt of the sums set forth in Peragraph 1, 0'Mara herchy
s
26

27] of actions, clsims, and demands of any kind and nature whatsoever, whether suspocted or
28] unsuepected, arising in law or equity, arising from or by reason of any and all known, unknown,

Stupuletion and Agreemeat for Compromins snd Setdement
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foreseen, or unforeseen injurics, and the consequences thereof, resulting from the facts,
circumstances and subject matter that gave rise fo this action, including all claims under Title VII
oftbCivilRightlActoflm-mmbdbyﬁeﬁvﬂkldlﬁActofl”l,l;dthcAp
Discrimiastion in Esnployment Act of 1967 and any otber claim O"Mara could have asserted
regarding the events of this lawsuit.

8. In consideration of the payment of the sum set forth in Paragraph 1, O'Mam further
agrees that she may not and will not use or rely on the incidents and actions underlying the events
at issuc to prove any other claims against Interior in any other lawsait.

9.  O'Mara represents and warranty that there has been no sssigoment or other transfer
of any interest in any claim that O'Mars. masy kave sgainst Interior or any of its past or present
officials, ecployees, attomeys or ageats, and O’Mara agrees to indemnify sad bold theni harmless
from any liability, claims, demands, costs, expenses and sttoencys' foes incumed by them or any of
thanuamukofanypuuunnmhngmywhauwto:mﬁu

10. ThepmmmnfClliﬁmnCWﬂCodeSe&mlSﬂmmem

Agmﬂ:ehmdmmmwmdmvmmmmdwswm
or sugpect to exist in his or her favor at the time of executing the yelease, which if
g?bym«ummmmmmummﬂmmm

O'Mara having heen sppriscd of the statutory language of Civil Code Section 1542 by her
sttormeys, and fully understanding the same, neverthsiess clects to waive the benefits of any and all
rights she may have pursuat 10 the provision of that statute and any similer provision of federsl
law. O’'Mara understands that if the facts concerning O"Mara s injury and the liability of Interior,
ath’sm&m&wmmhmemmm
10 bc other than or differeat from the facts now believed by them to be true, this sgreement shall be
and remain effective notwithstending such material difference.

11.  O'Mara acknowledges that she has been given twenty-one (21) calendar days within
whick to réview and consider this sgroement and understands that she has seven (7) calendar days
within which to revoke ber ncceptance of this agreement. Any such revocation must be made in
writing and delivered to counsel for Interior an or befars the seventh calendar day after O’Mars

Stipulation and A for Comproesion mad Settiement
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signs this agreement. O*Mara further represents that she has conferred with her attomey prior to
cxecuting this sgreement, she has examined and understands the provisions of 29 U.S.C. §
626(f)X 1), and that the requirements of those provisions are fully met and satisfiad in connection
with this agreement.

12,- The parties ascknowledge that neither this agreement nor anything contained herein
shall constitute an admission of lisbility or fault on the part of Interior or its officers, agants,
servanty, or employecs. This agreement is enterod into by the partics for the putpose of
compromising disputed claims, svoiding the expenses and risks of litigation, and buying peace.

13.  This agreement may be pled as e full end complete defense to any action or other
proceeding, including my local, state or federal administrative action, involving any person or
party which srises out of the claims released and discharged by this agreement,

14,  If any withholding or income tax liahility is imposed upon O°Mara based on
payment of the settlement sum as set forth hegein in peragraph 1A, O’Mara shall be solely
responsibic for paying any such lisbility. The settlement amonnt in paregraph 1A will be
considercd and treated as general damages for personal injury, inchuding aliegations of emotional
injury end for reimbursement of attorneys fees and coxts of the litigation. This amount will not be
mnnidnrudormwdllsblckwagu.

15.  Counsel for Interior shail submit a Voucher for Payment and supporting documents
to the Judgment Fund for payment of the sum set forth in paragraph 1A to O’Mars within seven
days after receipt of & fully signed Agreement.

16.  The parties agree that the District Court shall retain jurisdiction over this matter for
the purposes of resolving any dispute alleging a breach of this agroement.

17.  Bach party acinowledges that they have been represeated by and have relied upon
indopendent counsel in negotiating, proparing aud eatering into this agreement and that they have
had the contents of this agreement fully explained by counsel and that thoy are foily aware of and
understand all of the terms of the agreement snd the legal consequences thareof. It is further
ld:nowledgodﬂmtthe]mtihavemnmnllypmicipmdinlb_dnﬁingofﬂﬁswwith

Sdpuletion ad Agrocmost for Compromise and Setthement
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agreed that no provision hercin shall be construed against any party hereto by virme of the drafting
of this sgreement,

1.  Notwithstanding sny other provision of this Agreement, nothing ix this sgreement
shall have any adverse effcet upon O*Mare’s right and ability to continse to collect wages,
employment bepefits and medical beaefits.

19.  Except as it relaics to the consideration to O'Mara as aet forth in this sgreement in
Ml.&de%WﬂbhldMMﬂmmembhm
validity, legality, sad enforcesbitity of the remaining provisions shall not in any way be affocted or

20. mWMmmmwmmmmmith
expressly understood 2ad agreed that this agroement kas been freely and voluntarily entered into
by the parties hereto with the advice of counsel, who have cxplained the legal effect of this
agreement. The parties further acknowledge that so warraaties or repeesentations have boen made
mhymﬁxtoMﬁmuMMhﬁhmm.

21 Ibhlmm;:aymthdhd,mdiﬁedmmwnmym‘
cxoopt in writing, duly executed by sl of the partia or their suthoriznd roproscamtives.

22.  This agrecment may be signed in one or more covnierparts, each of which shall be

" deeed to be an original and all of which together shall constitute ona and the same instrament.

FOR THE PLAINTIFF:

Duted: ‘0‘{15[10

FOR THE DEFENDANT:;

Dated; ]Qlljlwn ' é%w

O’Mara v. Salusar, 4:10-4+-01378.DMR [
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BENJAMIN WAGNER
United States A

Deted; JQ![’:_LZO‘ (o] By:

Assistant United States Attorney
Attorney for Secretary of the Depertment of Interior

IT IS SO ORDERED,

bet: 10/15/2010

Suip -

HONORABLE DONNA M. RYU
'UNITED STATES MAGISTRATE JUDGR

and A for Cy ine gnd Serdemest

O’Mare v. Sclazer, §:10-¢v-01378-DMR 7




