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United States District Court
Northern District of California
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

UNITED STATES SMALL BUSINESS

ADMINISTRATION, Case No. 10-cv-04425-JSW (JCS)
Plaintiff,
ORDER FOR ADDITIONAL BRIEFING
\Z RE MOTIONSFOR DEFAULT
JUDGMENT

ALISTAIR ANDERSON DONALD, et al.,
Re: Docket Nos. 187-189, 191-197

Defendants.

At the December 5, 2014 hearing on Pi#fistpending default judgment motions, the
Court requested additional briefing addresshegquestion of whether the amounts of the
judgments sought against the Class B limited paristersld be adjusted in light of the judgment
that has already been entered against the @lasstners. In particar, the Court expressed
concern that awarding the saom&unded capital contributions @igst both the Class A partners
and the Class B partners might@mt to a double recovery toelextent that the Partnership
Agreement required the Class B partn® make capital contributiomsly where the Class A
partners had defaulted on theidightions under the agreement. In response, the Receiver cite
authority to demand directly from the Clasp&tners unfunded amounts, “independently of any
of the Class A partners.” Howavelaintiff has not cited specific provisions of the Partnership
Agreement, or any legal authority, that addresstivr judgment may be temed against the Class
B partners for amounts that have already beendmslaaigainst the Class Arpzers in a separate
judgment. Further, Plaintiff's brief suggesist close to $6 million of the unfunded capital
contribution has, in fact, begraid to Plaintiff already. Plaiiff specifically references a

settlement payment of $1,531,199.51 (the sour¢ki®payment is not specified) and amounts
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cdlected fromother Clas® partnersn the amoant of $4,276906. Thes@ayments ko raise the
paossibility of double recoery.

In light of these cocerns, theCourt requets that Plaitiff provide: 1) a sworrdeclaration
reflecting thespecific amaints of anypayments bthe unfuned capital ontributionsthat have
already beemmade or ar@xpected tdoe made in he future; ad 2) a supfemental bief
addressing thessues disassed abovespecifically, Plaintiff shall addressvhy the jugments
saught againsthe defaultng Class Bpartners daot amount® a double ecovery in Ight of a) tle
judgment alredy enteredigainst theClass A pamers; and bjhe paymats of unfurded capital
that have alredy been méde by otheidefendants.Plaintiff shell cite to the relevant povisions of
the Partnersip Agreemenand applieble case bav in supportof its positon.

Plaintiff's supplenental materels shall befiled no late thanFriday, January 16, 2015.

IT 1SSO ORDERED.

Dated: Decerber 30, 204
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JOSEPH C. SPERO
nited States Magjstrate Judge




