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tfor 5, Inc. et al

JESSE HELTON; ALISHA PICCIRILLO;
CHAD LOWE; individuallyand on behalf of
all others similarly situated,

Plaintiffs,
VS.

FACTOR 5, INC.; FACTOR 5, LLC;
BLUHARVEST, LLC; WHITEHARVEST,
LLC; JULIAN EGGEBRECHT; HOLGER
?(]J-ISS/IIDT; THOMAS ENGEL; and DOES

Defendants.

l. DISCUSSION

Dkt. 127.

Doc. 1

UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISRICT OF CALIFORNIA
OAKLAND DIVISION

Case No: C 10-04927 SBA

ORDER GRANTING
MOTION TO WITHDRAW

Docket 124

The parties are presently before @murt on the Law Office of K. Keith
McAllister's ("McAllister") motion to withdaw as counsel of record for Defendant
WhiteHarvest, LLC ("WhiteHarvest"). Dkt. 42 Plaintiffs do not oppose the motibn.
Dkt. 127. Having read and considered the papked in connection with this matter and
being fully informed, the Court hereby GRARS McAllister's motion, for the reasons
stated below. The Court, in its discretiinds this matter suitablfor resolution without
oral argument._See Fed.R.Civ.P.)8N.D. Cal. Civ. L.R. 7-1(b).

The Court's Civil Local Rules authorize dtoeney to withdraw asounsel of record
if: (1) written notice has been given reasonablgdwance to the client and all other partig
! Plaintiffs, however, request that McAllistewithdrawal be subject to "two limited

conditions": (1) that papers continue todegved on McAllister foforwarding purposes;
and (2) that WhiteHarvest comply with discovery orders isbyaddagistrate Judge Spero.
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in the action; and (2) the att@y obtains leave of Court. CiL.R. 11-5(a); see Darby v.
City of Torrance, 810 F.Supp75, 276 (C.D. Cal. 1992) (an attorney representing a client

may not withdraw except by leave of court). alsidition, the Local Rules provide that when
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withdrawal by an attorney fro an action is not accompanied by simultaneous appeararce
of substitute counsel or agreement of the pargppear pro se, leave to withdraw may be
subject to the condition that papers may curgito be served arounsel for forwarding
purposes, unless and until the oti@ppears by other counselpro se. Civ. L.R. 11-5(b).

In this district, the conduct of counskl¢cluding the withdrawal of counsel, is

=

governed by the standards of professional aohtequired of members of the State Bar o
California. Civ. L.R. 11-4(a)(1); see NehadMukasey, 535 F.3da@2, 970 (9th Cir. 2008)

(applying California Rules of Professional @oiat to attorney withdwal). The Rules of
Professional Conduct in California allowtiadrawal where the client "breaches an
agreement or obligation to [its counsel] agxpenses or fees." California Rules of
Professional Conduct Rule 3—700(C)(1)(f). Withaal is also permittewhere the client's
conduct "renders it unreasonably difficult foounsel] to carry out the employment
effectively.” California Rules of Progsional Conduct Rule 3—700(C)(1)(d). However,
before counsel can withdrasounsel must complwith California Rule of Professional
Conduct 3—-700(A)(2), which provides thatunsel shall not withdraw from employment
until the member has taken reasonable stepsd@ reasonably foreseeable prejudice to
the rights of the client, cluding giving due notice to ¢hclient, allowing time for
employment of other counsel, complyinghvwiule 3—700(D) (rgarding papers), and
complying with applicale laws and rules. See El Hagel.S. Sec. Assocs., Inc., 2007
WL 4328809, at *1 (N.D. CaR007). The decision to permibansel to withdraw is within
the sound discretion of the trial court. $#mted States v. Carter, 560 F.3d 1107, 1113
(9th Cir. 2009).

The Court finds that good cause exfstswithdrawal because WhiteHarvest has
failed to pay McAllister for legal services lad in 2013, McAllister Decl. § 3, and becausg
the individual supporting thé/hiteHarvest defense has "wditawn her support" and no
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longer directs the defense, provides couirgermation regarding discovery requests, pay
counsel’s bills, or responds to counsel’'s emdi&t. 128. In addition, the Court finds that
McAllister has complied with #arequirements of Civil Locd&ule 11-5(a) by providing
notice reasonably in advance to WhiteHarvest druhéies that have appeared in this ca
of its intention to withdraw McAllister Decl. I 3. Finally, the Court finds that McAllister
has shown that it has taken reasonable stepgdid reasonably foreseeable prejudice to
the rights of WhiteHarvest. McAllister hasopided WhiteHarvest dueotice of its intent
to withdraw and advised WhiteHarvest that itstwetain new counsel in order to continue
to prosecute this action because limitetility companies can only appear through
licensed counsél.ld. McAllister has alsevarned WhiteHarvest thétit fails to retain
new counsel, default judgment will batered against it in this actiénd. T 4.
Accordingly, McAllister's motion to withdrawas counsel of record for WhiteHarvest is
GRANTED.
II.  CONCLUSION

For the reasons stated aboMelS HEREBY ORDERED THAT:

1. McAllister's motion to withdraw aunsel of record for WhiteHarvest is
GRANTED. Because McAllister's withdralvis not accompanied by simultaneous
appearance of substitute counsel, the matigranted on the condition that all papers
continue to be served on Mldister for forwarding purposesntil a substitution of counsel

is filed# Since limited liability comanies may not appear in federal court except by

2 Civ. L.R. 3-9(b) ("A corpration, unincorporated assation, partnership or other
such entity may appear only tlugh a member of the bar ofgCourt."); see Rowland v.
California Men's Colony, Unit Il Men's Adsory Council, 506 U.S. 194, 202 (1993).

3 See Galtieri—Carlson v. Victoria M. Mort Enters., Inc., 2D WL 3386473, at *3
§E.D. Cal. 2010) (sanctioning corporate aefants by striking their answer when they
ailed to retain new counsel after tweéhdrawal of their original counsel).

4 Plaintiffs’ request to condition MdAster’s withdrawal on WhiteHarvest's

compliance with discovery ordeissued by Magistrate Judge Spero is DENIED. Plaintiffs

have not providedny authority or comglling argument showing that McAllister’s
withdrawal should be conditioned on WhiteHarvest's comgkawith these orders.
Plaintiffs make seek relief for any non-cdmpce with Judge Spero’s orders via a duly
noticed motion.
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counsel, WhiteHarvest has thirty (30)yddo appear by substitute counsel. If
WhiteHarvest has not filed a substitution of ceeirwithin thirty (30) days from the date
this Order is filed, Plaintiffs sll move for entry of default.

2. This Order termates Docket 124.

IT IS SO ORDERED.
Dated: 12/30/2013

ARMSTRONG
United States District Judge




