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MARTIN L. FINEMAN (CA State Bar No. 104413)
DAVIS WRIGHT TREMAINE LLP

505 Montgomery Street, Suite 800

San Francisco, California 94111

Telephone:  (415) 276-6575

Facsimile: (415) 276-6599

Email: martinfineman@dwt.com
MARTIN B. PAVANE (admitted pro hac vice)

LISA A. FERRARI (admitted pro hac vice)

COZEN O’CONNOR

277 Park Avenue

New York, New York 10172

Telephone: (212) 883-4%00

Facsimile: (212) 986-0604

Email; mpavane@cozen.com
ferrari{@cozen.com

Attorneys for Plaintiff
Emblaze Ltd.

UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA

OAKLAND DIVISION
EMBLAZE LTD., ) Case No.: 4:11-cv-01079-SBA
)
Plaintiff, ) ANSWER TO COUNTERCLAIMS
} (Trial by Jury Demanded)
Vs. )
} Judge: Hon. Saundra Brown Armstrong
APPLE INC., a California Corporation, )
)
Defendant. )
)
)

Plaintiff/Counterclaim-Defendant Emblaze

Counterclaims of Defendant/Counterclaim-Plaintiff, Apple Inc. (“Apple™), set forth in Apple’s

Answer and Counterclaims to Plaintiff’s First Amended Complaint (the “Counterclaims”), filed

May 14, 2012 [D.E. 106], as follows:

Emblaze L1d.’s Answer to Counterclaims
Emblaze 14, v. Apple Inc., Case No.: 4:11.cv-01079-SBA

Doc. 113

, Ltd. (“Emblaze”) hereby answers the
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PARTIES

1. Upon information and belief, Emblaze admits paragraph 32 of the Counterclaims.

2. In response to paragraph 33 of the Counterclaims, Emblaze admits that it is an
Israeli corporation and states that paragraph 33 identifies Emblaze’s former principal place of
business, not its current principal place of business, which is 9, Hamenofim Street, Herzeliya,

Israel 467725,

JURISDICTION AND VENUE

3. Responding to paragraph 34 of the Counterclaims, Emblaze admits that the
Counterclaims purport to state claims for relief under the patent laws and the Declaratory
Judgment Act, but denies that Apple is entitled to any relief under those laws. Emblaze admits
that the Court’s subject jurisdiction is proper.

4, Emblaze admits paragraph 35 of the Counterclaims.

COUNT 1 — APPLE’S REQUEST FOR
DECLARATION OF NON-INFRINGEMENT

5. Emblaze incorporates by reference its reply to paragraphs 34-35 of the
Counterclaims as if fully set forth herein,

6. Emblaze admits paragraph 37 of the Counterclaims.

7. Emblaze denies that Apple is entitled to a declaration of non-infringement as
sought in paragraph 38 of the Counterclaims and denies that Apple has not infringed the *473
patent.

COUNT 11 — APPLE’S REQUEST FOR DECLARATION
OF PATENT INVALIDITY AND/OR UNENFORCTEABILITY

8. Emblaze incorporates by reference its reply to paragraphs 34-38 of the

Counterclaims as if fully set forth herein.

Emblaze Ltd.*s Answer to Counterclaims
Emblaze Lid. v. Apple Inc., Case No.: 4:11-cv-01079-SBA
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9. Emblaze denies that Apple is entitled to a declaration of invalidity and/or
unenforceability of the ‘473 patent as sought in paragraph 40 of the Counterclaims and denies that

the ‘473 patent is invalid or unenforceable.

JURY DEMAND

10.  Paragraph 41 of the Counterclaims is a demand for trial by jury as to which no

response is required.

DENJAL OF REMAINING ALLEGATIONS OF COUNTERCLAIM

11.  To the extent not expressly admitted herein, Emblaze denies any remaining

allegations of the Counterclaims.

PRAYER FOR RELIEF

Emblaze respectfully requests a judgment against Apple on the Counterclaims as follows:

1. That the Court enter judgment against Apple and in favor of Emblaze on Apple’s
Counterclaims, and that Apple’s Counterclaims be dismissed with prejudice;

2. That the Court enter a judgment that this is an exceptional case under 35 U.S.C.
§ 285 and enter a judgment awarding Emblaze its costs and reasonable attorneys’ fees in the
defense of the Counterclaims; and

3. That the Court grant Emblaze such other and further relief as it may deem just and

proper under the circumstances.

Dated: June 4, 2012 DAVIS WRIGHT TREMAINE LLP
COZEN O’CONNOR

By:  /s/ Lisa A. Ferrari

Attorneys for Plaintiff/Counterclaim Defendant
Emblaze Ltd.

imblaze Lid.’s Answer to Counterclaims
Emblaze Lid. v. Apple Inc., Case No.: 4:15-cv-01079-SBA
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DEMAND FOR JURY TRIAL

Emblaze hereby demands a trial by jury of all issues so triable.

Dated: June 4, 2012

DAVIS WRIGHT TREMAINE LLP
COZEN O’CONNOR

By: /sl Lisa A Ferrari

Attorneys for Plaintiff/Counterclaim Defendant
Emblaze Lid.

Emblaze Lid.’s Answer 1o Counterclaims

Emblaze Ltd. v. Apple Inc., Case No.: 4:11-cv-0147%-SBA




CERTIFICATE OF SERVICE

1 hereby certify that on this 4" day of June, 2012, I caused to be served a complete and
correct copy of the foregoing ANSWER TO COUNTERCLAIMS, on defendant, via ECF,

which will send notice to the following counsel of record:
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Kenneth L. Steinthal, Esq. (steinthalk@gtlaw.com)
Sarah E. Barrows, Esq. (barrowss@gtlaw.com)
GREENBERG TRAURIG, LLP

4 Embarcadero Center, Suite 3000

San Francisco, CA 94111-5983

James J. DeCarlo, Esq. (decarloj@gtlaw.com)

Scott J. Bornstein, Esq. (bornsteins@gtlaw.com)
Julie P. Bookbinder, Esq. (bookbinderj@gtlaw.com)
GREENBERG TRAURIG, LLP

MetLife Building

200 Park Avenue

New York, NY 10166

Michael A. Nicodema, Esq. (nicodemam@gtlaw.com)
GREENBERG TRAURIG, LL.P

200 Park Avenue

Florham Park, NJ 07932

/s Nancy Gonsalves

Embiaze Ltd.’s Answer 1o Counterclaims

Embiaze Led. v. Apple Inc., Case No.: 4:11-cv-01079-8BA




