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SSA Terminals, LLC et al Doc.

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

CITY OF OAKLAND, a Municipal Case No.: 11-01446-YKS
Corporation, Acting By and Through Its Board

of Port Commissioners, ORDER DENYING PLAINTIFF 'SMOTION TO
FILE UNDER SEAL
Plaintiff-Counteclaim Defendant,
V.
SSA TERMINALS, LLC, et al.,

Defendants-Counterclaimants.

Plaintiff City of Oakland (“City”) filed anAdministrative Motion to File Under Seal
(“Motion”) on April 15, 2013. (Dkt. No. 147.) The Cigeeks a sealing order for Exhibits C and
the Declaration of Richard T. White in SuppoftPlaintiff and Countatefendant’s Motions in
Limine 1-5 because the documents have besiguigted “Highly Confidetial” and “Attorney’s
Eyes Only” pursuant to the Protee Order in this action. Th@ity states that Defendants
designated the documents as confidential.

This Motion falls under Civ. L.R. 79-5(d), udh addresses “Filing a Document Designate

Confidential by Another Party.” R. 79-5(d) states that a non-designating party wishing to file

document or memorandum in accordance with thealLBule. “Within 7days thereafter, the
designating party must file witthe Court and serve a declaratestablishing that the designated
information is sealable, and must lodge and senear@wly tailored proposed sealing order, or nf
withdraw the designatioof confidentiality. Ifthe designating party doest file its responsive

declaration as required by this subsection, the dostiorgoroposed filing will be made part of the

document designated confidential mfilst and serve an administragivnotion to seal and lodge thie
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public record.” Civ. L.R. 79-5(d).

The City filed this Motion because Exhibitsa@d E were marked “Highly Confidential” an
“Attorney’s Eyes Only” under Protective Order byfBredants. Defendantspwever, did not file a
declaration establishing that tHesignated exhibits at issuethe Motion are sealable, nor did
counsel lodge and serve a narrowdyered proposed sealing ordarwithdraw the designation of
confidentiality. See Civ. L.R. 79-5(d). Moreover, Civ. L.R. 7™(a) specifically povides that “[a]
stipulation, or a blanket protectieeder that allows a party to designate documents as sealable
not suffice to allow the filing of documents under seal.”

Having failed to establish that either Exhibib€E is sealable under Civ. L.R. 79-5(a), the
Administrative Motion to Be Under Seal is herelYENIED.

The Clerk shall unlock Exhibits C and E oftDKlo. 142, which is cuently locked pursuant
to this Court’s Order (Dkt. No. 151).

This Order terminates Dkt. No. 147.

| T 1SS0 ORDERED.

Dated: April 23, 2013
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Y VONNE GONZALEZ ROGERS
UNITED STATES DISTRICT COURT JUDGE




