In re Cisco Syste

© 00 ~N oo 0o B~ W N P

N RN N RN N N N N DN R P R R R R R R R
0w ~N o s WN P O 0O 0o N o 0ubS w N kP o

ms Inc. Securities Litigation Doc.

UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISRICT OF CALIFORNIA
OAKLAND DIVISION

Inre CISCO SYSTEMS INC. SECURITIE$ Case No: C 11-1568 SBA

LITIGATION

ORDER DENYING PLAINTIFFS’
ADMINISTRATIVE MOTION FOR
This Document Relates To All Actions. AN EXTENSION OF TIME TO
FILE SECOND AMENDED
COMPLAINT

Dkt. 89

This is a consolidated securities fraudsslaction under the Securities Exchange A
of 1934 brought against Cis&ystems, Inc., and two of ixecutives, John Chambers ang
Frank Calderoni. On April 2013, the Court enterediOrder granting Defendants’
motion to dismiss the Conlslated Amended ComplaintAmended Complaint”) with
leave to amend. Dkt. 88. Among otlieings, the Court found that the Amended
Complaint failed to satisfy theeightened pleading requiremgf Federal Rule of Civil
Procedure 9(b) and the Private Securitigggation Reform Act (PSLRA”), 15 U.S.C.

8§ 78u-4(b). The Court gave Plaintiffs twerttye days (i.e., until April 26, 2013) to file a
Second Amended ComplaihtPursuant to Civil Local Rulé-3, Plaintiffs have now filed
an administrative motion requesgi a thirty-day extension to file their amended pleading

Dkt. 89. Defendants have timely filath opposition to thenotion. Dkt. 90.

1 The Order was filed on March 29, 2018daentered into the il docket on April
5, 2013._See In re Cisco Sys. Sec. Ljtido. C 11-1568 SBA2013 WL 1402788 (N.D.
Cal. Mar. 29, 2013).
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Civil Local Rule 6-3 requires that the movastablish, inter alia, “the reasons for
the requested enlargement or shortening of’tias well as “the substantial harm or
prejudice that would occur if éhCourt did not change the timé[.In effort to make such a
showing, Plaintiffs present three reasonstfie proposed extension which are discussed
seriatim.

First, Plaintiffs contend that they neadditional time to file a Second Amended
Complaint “so that [they] may thoroughlyiew and digest” the Court’s ruling, which
“directs plaintiffs to plead scienter and faysitith the requisite particularity and consider
eliminating repetitive allegations.See PIs.” Mot. at 3, Dkt. 89The Court finds Plaintiffs’
purported justification unpersuasive. Theurt ruling succinctly and systematically
identifies the deficiencies ithe pleadings, based on welttksd Supreme Court and Ninth
Circuit authority, as well as decisiobg this Court, interpreting the PSLRAAs such, the
Order should be easy to “digest” by any corepetttorney who regullgrpractices in the
area of securities litigation.

Second, Plaintiffs claim #t they need additional terto “renew [their] prior
investigation” in attempt to secure new eande to support their showing of falsity and
scienter._See Mot. at 3. In particular, Ridis posit that given the amount of time that hg
elapsed since the filing of the Amended@xaint, “more former Cisco employessy
now be willing to come forward with factscoborating plaintiffs’allegations and other
facts corroborating plaintiffs’ allegatiomsay have come to light.”_Id. (emphasis added).
As an initial matter, Plaintiffs’ apparent bdlibat an extension of time will yield more
evidence to justify their claims entirely unsupported and spéative. Indeed, given that

Plaintiffs already have had almost a yeainteestigate their claims, their assertion that

2 Notably, the Court’s 27-page Ordemigproximately one-fifth the length of the
Amended Complaint anaround the same length as thewing and oppositio papers filed
in connection with the motion to dismiss.
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additional time will yield additional, probativeformation is, at best, wishful thinkirg.
Perhaps more fundamentally, under Rulefithe Federal Rules of Civil Procedure,
Plaintiffs were required to have completed their investigdiebore filing suit, not after.

SeeChristian v. Mattel, Inc., 286 F.3d 1118, 11@®@th Cir. 2002) (noting that under Rule

11, “[t]he attorney has a dupyior to filing a complaint . . . to conduct a reasonable factug
investigation”) (emphasis added). If Plaintifésked the requisite information to allege
their claims in the manner reged by the PSLRA and Rule 9(When they filed suit, they
should not have sued Defemdigin the first instance.

Third, Plaintiffs argue that they neadditional time to pregre a Second Amended
Complaint because “one of thgo attorneys” assigned todltase is going on maternity
leave (Maureen Mueller) and thehet attorney (Chris Seefer)ascupied with other cases|
Mot. at 3. Ms. Mueller and Mr. Seefer avéh the law firm of Robbins Geller Rudman &
Dowd LLP (“Robbins Geller’)which was appointed as leadunsel upon motion of
Plaintiffs. See PIs’ Mot. fo€onsolidation, Appoitment of Lead Plaintiff and Approval of
Selection of Counsel, Dkt. 37; Order | 4, Dkt. he Firm Resume filed in support of thg
motion states that “Robbins Geller Rudman &WioLLP . . . is a 180-lawyer firm with
offices in San Diego, San FranciscoyN¥ork, Boca RatonyWashington, D.C.,
Philadelphia and Atlanta[.]” McCormick Decl. B¥.at 1, Dkt. 38-5. Thus, it is clear that
Robbins Geller has an ample number of attornessist Plaintiffs in meeting the deadlin
to file a Second AmendeComplaint. The Court also notémt in additio to Ms. Mueller
and Mr. Seefer, at least twdhet attorneys from Robbins Gelleave filed pleadings in this
action. In view of these resources, Piidiisi assertion regarding the difficulties arising

from the unavailability of Ms. Mueller and Mr. Geller rings hollow.

3 The Class Period originally ran from Mag, 2010 to February 9, 2011. Compl.
1 1, Dkt. 1. Fifty days elapsed from the erfidhe Class Period until Plaintiffs filed their
Complaint on March 31, 2011Another 297 days elapd from March 31, 2011 until
Plaintiffs filed their Amende Complaint on December 2, 2011. Dkt. 58. CoIIectiveIK,
Plaintiffs had 346 days to investigate the Gattbases of their claims and to prepare their
Amended Complaint.

1

e




© 00 ~N oo 0o B~ W N P

N RN N RN N N N N DN R P R R R R R R R
0w ~N o s WN P O 0O 0o N o 0ubS w N kP o

Finally, the Court finds that granting R&ifs’ request would be prejudicial to
Defendants. The purpose of the PSLRA @sdéter the filing of so-called strike suits—
frivolous securities class actions that put ddfnts to the unappead choice of settling
claims, however meritless, or risking extravagéiacovery and trial costs.” Freeman Inv.

L.P. v. Pacific Life Ins. Cq 704 F.3d 1110, 111@®th Cir. 2013). To that end, the

PSLRA'’s heightened requirements serve “to weed out meritless lawsuits at the pleadi

stage.” _In re Immune Response Sec. Lit8y5 F. Supp. 2d 983016 n.11 (S.D. Cal.

2005). Extending Plaintiffs’ de&de to file a Second Amend&gbmplaint so that they can
“renew” their investigation contvanes the goals of the PSLRggrticularly in light of the
ample amount of time Plaintifready have had to investigaheir claims prior to filing
their Amended Complaint.

For the reasons stated above,

IT IS HEREBY ORDERED THAT Plaintiffs’ Motion fa an Extension of Time to
File Second Amended Compiais DENIED. This Ordeterminates Docket 89.

IT 1S SO ORDERED.
Dated: April 16, 2013 ‘ﬁé“m ﬁMﬂq

“SAUNDRA BROWN ARMSTRENG
United States District Judge
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