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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISRICT OF CALIFORNIA
OAKLAND DIVISION
JACOB SILVERMAN, Case No: C 11-1615 SBA
Plaintiff, ORDER GRANTING
MOTION TO WITHDRAW
VS.

Docket 106

THE CITY AND COUNTY OF SAN

FRANCISCO et. al.,

Defendants.

The parties are presently before the Courthe Law Offices oGeri Lynn Green,
LC's ("Green") motion to witdraw as counsel of record for Plaintiff Jacob Silverman
("Plaintiff"). Dkt. 106. No Defendant hadeld a response to the motion. Having read ar
considered the papers filed in connectiathvihis matter and begnfully informed, the
Court hereby GRANTS Green's motion to witir for the reasons stated below. The
Court, in its discretion, finds this matter sbi@for resolution without oral argument. Sesq
Fed.R.Civ.P. 78(b); N.DCal. Civ. L.R. 7-1(b).
l. DISCUSSION

The Court's Civil Local Rules authorize dtoaney to withdraw asounsel of record
if: (1) written notice has been given reasonablgdwance to the client and all other partig
in the action; and (2) the att@y obtains leave of Court. CiL.R. 11-5(a); see Darby v.
City of Torrance, 810 F.Supp75, 276 (C.D. Cal. 1992) (an attorney representing a clie

may not withdraw except by leave of court). aliidition, the Local Rules provide that wheg

withdrawal by an attorney fro an action is not accompanied by simultaneous appearar
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of substitute counsel or agreement of the pargppear pro se, leave to withdraw may be
subject to the condition that papers may cargito be served arounsel for forwarding
purposes, unless and until the cliappears by other counsel oome. Civ. L.R. 11-5(b).
In this district, the conduct of counsgl¢cluding the withdrawal of counsel, is
governed by the standards of professional aohtequired of members of the State Bar of

California. Civ. L.R. 11-4(a)(1); see NehadWukasey, 535 F.3da2, 970 (9th Cir. 2008)

(applying California Rules of Professionabii@iuct to attorney ithdrawal). California
Rule of Professional Conduct 3-700(C)(1)(d) a#owithdrawal where the client "renders it
unreasonably difficult for [counsel] to carout the employment effectively.” However,
before counsel can withdrasounsel must complyith California Rule of Professional
Conduct 3-700(A)(2), which provides thatunsel shall not withdraw from employment
until the member has taken reasonable steps to avoid reasonabdefdrie prejudice to
the rights of the client, cluding giving due notice to ¢éhclient, allowing time for
employment of other counsel, complyinghviule 3-700(D) (regarding papers), and
complying with applicale laws and rules. See El HagelJ.S. Sec. Assocs., Inc., 2007
WL 4328809, at *1 (N.D. CaR007). The decision to permibensel to withdraw is within
the sound discretion of the trial court. $$mted States v. Carter, 560 F.3d 1107, 1113
(9th Cir. 2009).

Courts consider several factors whamsidering a motion for withdrawal,
including: (1) the reasons caaal seeks to withdraw; (2) the possible prejudice that
withdrawal may cause to othi@rgants; (3) the harm thatitadrawal might cause to the
administration of justice; and (4) the extenttoich withdrawal will delay resolution of the

case._Deal v. Countrywidéome Loans, 2010 WL 3702459, at(#2.D. Cal. 2010)

(Armstrong, J.)
In the instant motiorGreen seeks to withdraw as ceehof record for Plaintiff on

the ground that Plaintiff hasdmched the parties' retairsggreement by regularly failing to
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follow the advice of counsélcooperate with counsel, anthintain contact with counsel.
Green asserts that Plaintiff's conduct haslredun a breakdown of the attorney-client
relationship and has made it easonably difficult for Green twarry out its responsibilities
to Plaintiff. Green's Mtn. at 2-3, 5; Green D€ 3, 5, 8. In suppbof the instant motion,

Plaintiff's counsel, Geri Lynn @en, avers that Plaintiff haggressly directed Green not tq

act on his behalf and has informed Green thas keeking new counsel. Green Decl. T 3,

According to counsekhe "cannot represent a client withom [she] has no relationship,
cannot locate or contact, who wilbt abide by [her] directions. . and refuses to follow
directions." Id. T 11.

The Court finds that Plaintiff's failure follow the advice of counsel and his failure
to cooperate and communicate effectivelth counsel constitie good cause for
withdrawal. In addition, the Court finds thateen has taken reasonable steps to avoid
reasonably foreseeable prejudice to the righ®laintiff, including giving due notice to
Plaintiff of its intent to withdraw in writig on November 15, 201&hd December 26, 2012
providing Plaintiff with a copyf each of the filings in thisase, agreeing to continue to
accept papers filed in this amti for forwarding purposes unBlaintiff obtains new counsel
or requests otherwise, and by atgiing to extend the trial date and other pretrial deadlin
to afford new counsel sufficietime to prosecute this case. Green's Mtn. at 3-5. Finally

given that the trial in this s& is not scheduled begin until October 21, 2013, Dkt. 111,

! For example, in spite of counsel's advieevoid contact with the Defendants ang
opposing counsel, Plaintiffpproached opposing counsel at her place of work and
attempted to speak with her. Green Decl. 9.

2 According to Green, Plaiff has been unreachatdince October 19, 2012.
Green's Mtn. at 3. While Plaintiff appearedrson at the firm on November 15, 2012, |
was a%aln unreachable after this meetiBgianson Decl. § 3. On December 3, 2012,
Plaintiff's counsel, Julien Swanson, contdd®aintiff's sister but she was unable to

rovide contact information for Plaintiff. 1§.5. On December 4, 2012, Swanson sent g
etter to Plaintiff's father requesting that At#f contact the firm.Id. 1 6. On December
11, 2012, Plaintiff called Green from an uniamolocation and gave counsel permission tg
enter into a stipulation with Dendants to continue the tridate and other deadlines set
forth in the pretrial scheduling order. Id. §Since January 7, 2013, Plaintiff "has failed {
inform [Green] of his wherdmuts." Green Decl. § 10.
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the Court finds that withdrawal will not harime administration of gtice or unduly delay
resolution of this case. Accordingly, Greem'stion to withdraw as counsel of record for
Plaintiff is GRANTED.
II. CONCLUSION

For the reasons stated aboMel|S HEREBY ORDERED THAT:

1. Green's motion to withdraw as counsietecord for Plaintiff is GRANTED.

Because Green's withdrawal from thisi@t is not accompanied by simultaneous

appearance of substitute counseagreement of the Plaifftto appear pro se, leave to

withdraw is subject to the condition that Gremntinue to accept papers for forwarding

purposes until Plaintiff appealy other counsel or pro se.

2. This Order termiates Docket 106.

IT 1S SO ORDERED.

Dated4/8/13 %@ﬁ@g‘?
SAUNDRA BROWN ARMETRONG

United States District Judge




