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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISRICT OF CALIFORNIA
OAKLAND DIVISION

GREGORY R. RAIMAN and SUSAN Case No: C 11-02885 SBA
RAIFMAN, husband and wife, individually
and on behalf of themarital community and ORDER DENYING MOTION
as Trustees of the RAIFMAN FAMILY TO DISMISS

REVOCABLE INTERVIVOS TRUST and ds
beneficiaries of tt PALLADIAN TRUST; Docket 74
GEKKO HOLDINGS, LLC, and HELICON
INVESTMENTS, LTD.,

Plaintiffs,
VS.

WACHOVIA SECURITIES, LLC, N/K/A
WELLS FARGO ADVISORS, LLC,

Defendant.

The parties are presently before the CoarDefendant's motion to dismiss the firs;
amended complaint ("FAC") undBule 12(b)(6) of the Federal Rules of Civil Procedure
Dkt. 74. Plaintiffs oppose the motion. DB6. Having read and considered the papers
filed in connection with thisnatter and being fully infored, the Court hereby DENIES
Defendant's motion, for the reasons stated beldlae Court, in its discretion, finds this
matter suitable for resolution wiht oral argument. See FBACiv.P. 78(b); N.D. Cal.

Civ. L.R. 7-1(b).
l. DISCUSSION

Defendant moves to dismiss all seven claathsged in the FAC on the ground that
each of the claims is barred byethpplicable statutes of limitans and on the ground that
the FAC fails to allege sufficient facts t@t a claim upon which relief can be granted.

Dkt. 74. According to Defendant, the subsitanlaw of Virginia applies to the claims
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alleged in the FAC._Id. In response, Pldis argue, among otheritigs, that Defendant's
motion should be treated as a motiondommary judgment, the substantive law of
California law applies to the claims allegedie FAC, and that the FAC pleads sufficient
facts to state cognizébclaims under California law. Dkt. 85.

The instant motion does not comply witle tmeet and confer requirement set forth
in this Court's Standin@rders, which provides:

All parties shall meet and confer begdiling any motion before the Court.

The motion and any other non-stipulatequest shall include a certification,

which may be included in the body thie document, that the parties have

complied with the meet and confer requirement. The Court may disregard

any papers submittatlat do not complyvith this rule.

See Civil Standing Orders | 5.

The parties have failed to mply with this requirementyhich is essential to the
parties' representation thaetk is a dispute which requirdee Court's resolution. Until
such time as the parties have met and corda@aeliscuss the issues, it is premature to
conclude that there exists a dispute necdsgitéhe Court's intervention. The meet and
confer requirement is essential to conserthgglimited time and resources of the Court
and the parties by obviatingeliiling of unnecessary motionsiad the parties met and
conferred as required, they may have beentahiesolve some or aif the various issues
presented in Defendant's motion. "The purpose of the [meet and confer] requirement
encourage settlement, resoblisputes which need notvalve the Court, and avoid
unnecessary litigation, thus saving the patttes’ Court's, and thaxpayers' limited time,

money, and resources.” See Wong v. Asta@®8 WL 4167507, a2 (N.D. Cal. 2008)

(Armstrong, J.).

Indeed, after the instant motion was filedqiRliffs filed a motiorfor leave to file a
second amended complaint ("SAC"). Dkt. 10e proposed SAC eliminates five of the
seven claims alleged in the FAC. Id. If frerties had met and conferred prior to the filin
of the instant motion, they could have satiate, money and aggratan by stipulating to
the filing of a SAC that omitted these clainfSee Wong, 2008 WL 4167507, at *2 (noting
that "it is the rare motion tdismiss which is granted witht leave to amend. Thus,
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meeting and conferring can be an invaluab&thod for streamlining a complaint and the
Issues for litigation, without s®rt to the Court's processsaying the parties' time, money
and aggravation.").

Accordingly, because the parties did n@anhand confer on the issues presented |
the instant motion, Defendantisotion to dismiss is DENIEDIt is incumbent upon
litigants before this Court to familiarize therhaes not only with thé.ocal Rules, but also

with this Court's Standing Orders. There m@y no excuse for #parties' failure to

comply with the meet and confexquirement set forth in thiSourt's Standing Orders. The

Court also notes that there is no excusdltaintiffs' wholly improper attempt to
circumvent the page limits on briefs set fartlihe Local Rules and this Court's Standing
Orders by filing a 40-page "ty that "summarizes" the facin which Plaintiffs assert
support their claims for relief. This Cogr&tanding Orders expressly provide that any
brief filed "in an improper manner or forrshall not be received or considered by the
Court." Civil Standing Orderat 4. The parties are warngtat the Court will strike any
future documents filed with éhCourt that do not comply withis Court's Standing Orders
or the Local Rules. The parties are also wathatlany future transgssions of the Court's
Standing Orders or the Local Rules may ltesuthe imposition of sanctions. See id.
II. CONCLUSION

For the reasons stated aboMe|S HEREBY ORDERED THAT:

1. Defendant's motion @ismiss is DENIED.

2. The parties shall meet and confep@rson or by telephorgior to filing any
future motions. The parties shaeet and confer in good faith an attempto resolve or
narrow the issues presented icls@a motion. The parties sheertify in writing that they
have done so, as requiredthys Court's Standing Orders.

3. This order termates Docket 74.

IT IS SO ORDERED.

Dated: 3/11/13 M
SAUNDRA BROWN ARM®TRONG

United States District Judge
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