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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

JESUSCORTEZ €t al., Case No.: 11-CV-03199 YR

ORDER GRANTING MOTIONS TO DISMISS

Plaintiffs, WITH PREJUDICE

VS.
COUNTY OF ALAMEDA et al.,

Defendants.

Plaintiffs Jesus Cortez, Enrique Gonzaledr&do Esquivez, Luis Perez, Abelino Espinoz
Manuel Dunenas, Eduardo Lascano, Ramon Perez, Jose Garcia, Socorro Zendejas, and Pa
(“Plaintiffs”) bring this civil rights action against Defendanteuty of Alameda, Alameda County

Sheriff’'s Department, Sheriff Gregod. Ahern (*Ahern”), Dean N. Stavert (“Stavert”), Hal Banci

56

ke

blo D

oft

(“Bancroft”), Mike Bush (“Bush”), John Kriege (“Kege”), Gary Parham (“Parham”), and Dale Silva

(“Silva ) for selective enforcement of a zoning oraince regulating the keepin§animals. In theif

Second Amended Complaint, Plaintiffs bring atem for selective prosecution under the Equal

Protection Clause of tHeourteenth Amendment.

The Defendants have filed Motions to Dismiss @omplaint on the grounds that (1) the facts

alleged do not plausibly suggest thal plaintiff has been prosecdtselectively; (2) eight of the
eleven plaintiffs alleging selective prosecution have not actuaéy prosecuted; (3) the County ¢
Alameda cannot be liable because Plaintiffs havaleged that they wersubjected to selective
prosecution as result of County policy or custond &) as private citizens, Defendants Bancroft

Bush, Kriege, Parham, and Silva, do aot under color of state law.
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Havingcarefully cansidered theapers sutmitted and he pleadingsn this acton, for the

reasons set fott below, theCourt hery GRANTS both Motions to Dismis WiTH PREJUDICE .*
l. BACKGROUND

Plaintiffs are Hispaic homeowers who live in the Faview Areaof the Hayward Hills, in
unincorporatedAlameda @unty, Calibrnia. Dkt.No. 43, Seond Amenad Complant, (“SAC”) 11
1-2. When Plaitiffs moved into theirhomes in theearly-1980s the Alaneda CountyOrdinance
Code permittedPlaintiffs © keep horsg steers anfdr cows orlots in exces of one-hH acre with
5000 square feeof availabé space peanimal. Id. § 2. Plaintifs relied upn the zomg ordinance
thatwere in eféct at the tme they purbased theihomes beaase they hadnimals. Id. Plaintiffsdo
notallege thathey have ay animals sbject to theOrdinancethe type omumber of sich animals.
OnJanuary 112011, the Gunty chaged the zomg ordinane so that hases, steersand/or cows
coud only be lept on lots érger than 8,000 squaa feet with 2,000 squaz feet of awailable space
peranimal. Id. 11 4, 25. $ecifically, it provides:

17.26.(3B0 — Uses prmitted.

The following usedn adiition to those pemitted in thedistrict with which it is
combired are accemry uses penitted in an L districton a site of érty thousad
(40,000 square feeminimum sze:

A. Fifty (50) fowl (chicken,duck, goos, turkey) @ rabbits, gunea pigs, oother
similar smal animals);

B. Two sheepor two goatsor other sinilar domesic animalsor one cow,or one
horse, or otbr similar comestic aninal or any ombinationthereof, foreach
twenty thosand (20,00) square feeof lot area

C. Grazing or @sturing ofhorses for renunerationon minimun area requed by
subsection Bof this sedbn.

Homeownersmay apply fo a Conditimal Use Panmit in orderto keep addional aninals on their

property® SAC 1 4. The pplication pocess for &onditionalUse Permitequires thepplicant o

! Pusuant to Feeral Rule ofCivil Procedire 78(b) andCivil Local Rule 7-1(b), he Court fing that this
motion is appropate for degion withoutoral argumen
2 Although titled'First Amerded Complait,” this is Pkintiffs’ Secand AmendedComplaint.

®17.26.040 — Caditional uss.
The following are caditional usesn an L distrct and shalbe permittedbnly if
approve by the boad of zoning ajustments aprovided inSection 17.8.130:

A. The keepingf a numbeiof animals inexcess of thpermitted ly
Section 17.2630;

B. Kennel;

C. Boarding stales and ridig academies;
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pay the costs necessary to psxthe application, andsal agree to hold the County harmless from
any liability the County may incur as a resultloé County’s actions withespect to granting the
application. Id.

“Plaintiffs allege that they are being singladt . . . for selective enforcement of the law and
for selective prosecution.id. 11 11, 30. Plaintiffs allegedahthe Defendants conspired to
discriminate against and harass Plaintiffs, to ieterfvith Plaintiffs’ personal and property rights,
and to force Plaintiffs out of &r homes in the Fairview Ares&gee idff 8, 9, 11, 18, 19, 27, 30.
Specifically, Plaintiffs allege #t Defendants Bancroft, Kriege,fAam, and Bush, who are Officefs
and Directors of the Hayward Hills Homeows'eAssociation (collectively “Homeowners’
Association Defendants”), maflequent and unwarranted colaints to Defendants Alameda
County, the Alameda County ShergfDepartment, Sheriff Ahernnd Stavert (collectively “County
Defendants”), that Plaintiffs ka violated the Ordinancdd. § 9. On March 6, 2011, in response|to
these complaints, and at the urging of the Honmewa/ Association Defendants, Sheriff Ahern and
Stavert “issued threatening demamaiscompliance” with the Ordimace and “specifically cited for
prosecution, plaintiffs: Manuel Duenas, Luis SilvaieRe Brenda Estrada,dldaughter of plaintiff
Alfredo Esquivez, and Jose Guadalupe Garcid.'f{ 10, 28.

On the basis of these allegations, eleven Bifsinonly three of whom have been prosecuted,
bring one claim for Selective Enforcement. Tladlgge that “notwithstanding the presence of
claimed violations,” no non-Hispanic homeowhess been cited or prosecuted for violating the
Ordinance, yet Plaintiffs are ing singled out for criminal pregution when “no violations are
known to exist, or there hagén a failure of compliancefd. 1 8, 10, 27, 28.Plaintiffs allege that
the Ordinance is being enforced “based on an tiiigide standard such as minority status, race,

religion or other arbitrary clagfication including sex, color ligion, ancestrynational origin,

D. Sale of any products of any permittese, including a stand for the sale
at retail of such items as regulated in Section 17.06.050D.

* “Plaintiffs are informed and believe and herein allege that the Canndtyhe County’s Sheriff's Departmgnt
including Ahem and Stavert have issued no threagesh@mands for compliance with the said Ordinance Code
and the ‘Standards For The Keeping of Animals in the Residential Zones of the Fairview Area of Alameda
County’ or specifically cited for prosecution a ndispanic homeowner or Homeowners’ Association
Defendants notwithstanding the presence of claimed violations.” SAC {{ 10, 28.
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disability and medical condion.” 1d. 18, 9, 11, ¥, 27, 30. The claim isbrought pusuant to 42
U.S.C. 8§ 1983for selectiveprosecutia in violation of the Eqal Protection Clause othe Fourteeth
Amendment tahe UnitedStates Constution.
I. LEGAL STANDARD

A motion to dismisaunder Rulel2(b)(6) tests the legasufficiency of the clains alleged irthe
complaint. Ileto v. Glock. hc., 349 F.8 1191, 119-1200 (9thCir. 2003). Review is imited to tle
contents of thecomplaint, ad exhibitsattached theeto. See il Roach Sidios. Inc. vRichard
Feiner & Co., Inc., 896 F.21 1542, 155 n.19 (9thCir. 1989). All allegatins of matearl fact are
taken as true.Erickson v.Pardus 551U.S. 89, 942007). Alhough “detéled factualalegations”
arenot requirel, Plaintiffs’ obligation b provide the grourds d their entitement to rellef “requires
more than labedand conalsions, anda formulaicrecitation ofthe elemergof a caus®f action will
notdo.” Bell Atlantic Corp v. Twomby, 550 U.S544, 555 (B07) (citations and quaions
omitted)> In considering amotion to dsmiss, thecourt can ste by identfying the leglly
corclusory stagments; thesare not etitled to theassumptiorof truth. See Ashcroft vigba, 556
U.S. 662, 67879 (2009). Then the cor should asume the veacity of thewell-pleadel factual
allegations and determinewhether thg plausiblygive rise toan entitlemet to relief.” Id. at 679.
“[W]here the wll-pleadedfacts do nopermit the ourt to infe more tharthe mere pssibility of
misconduct, thecomplainthas alleged- but it hasnot ‘show|[n] — ‘that thepleader is stitled to
relief.” 1d. (Quoting Twonbly, 550 US. at 558-59. Applyingthese pringles to theSAC, the Cairt
corcludes thathis lawsuitmust be dimissed withprejudice.
. DISCUSSION

The elenents for aéSection 198 cause of etion are tha(1) persos acting unér color of date
law (2) violated rights guaanteed by tk Constituton. See Bukley v. Cityof Reddimy, 66 F.3d 18,
190(9th Cir. 1995). The dkged rights the Fourtenth Amerdment’s eqgal protectian clause basl
upan a theory 6 selective posecution.To state arequal protetion claimbased upom theory of

selective proseution, Plairtiffs must alege that dters similary situated hve not beemrosecutedor

® Plaintiffs recitethe first clage of this setence multipk times in their oppositionas a justifietion not to
provide factual Hegations. Aleging legalconclusiongloes not sta&an entitlemsat to relief.
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thesame conda and thatlie prosecutin is basean an impemissible maive. Freeman v. City 6

Sarta Ang 68F.3d 1180, 187 (9th Cir 1995).

A. WHETHER THE ALLEG ATIONS ARE SUFFICIEN T TO SUPPORT A CLAI M FOR
SELECTIVE PROSECUTION

“The first step in egal protecton analysiss to identifythe [Couny’s] classifiction of
groups . . .. Ope the plainff establisies governmental classifcation, it isnecessaryatidentify a
‘similarly situated’ class agnst whichthe plaintiff s class cabe compard.” Id. at 1187. “A
similarly situatd offender $ one outsle the proteted class Wo has comitted roughy the same
crime under raghly the sane circumsances but aginst whonthe law hasot been eforced.”
United States W.ewis 517F.3d 20, 241st Cir. 2@8) (citing United Statev. Armstrang, 517 U.S
456 465 (199¢). “The ga of identifying a similaly situatedclass . . . ig0 isolate tle factor
allegedly subjet to impemissible discimination. The similarly situated goup is the ontrol grop.”

United States VAguilar, 883 F.2d 662706 (9th Cr. 1989),cert. denied 498 U.S. 104 (1991).
1. Control Group

As best th&€ourt can deipher, thecontrol groyp is “non-Hspanic horeowners” who
hawe not been psecuteddr violatingthe Ordinare “notwithdanding thegresence o€laimed
violations.” However, Platiffs both dlege that Rdintiffs arebeing proseated wheré no violations
areknown to «ist” and thathey are bimg prosected wherehere “has ben a failureof

compliance.” RC | 27.
2. Similarly Situated
To the extenthat Plainiffs allege tlat they ardoeing singlel out for criminal

prosecution forviolating the OrdinancePlaintiffsdo not allegefacts to shw that Plantiffs have
violated the QGdinance inlhe same m@ner as norHispanic Haneownersagainst whaon the
Ordinance hasot been erdrced. United States viLewis 517F.3d 20, 271st Cir. 208) (“A
similarly situaed offender $ one outsle the proteted class Wwo has comitted roughy the same
crime urder raughly the sane circumsances but aginst whonthe law hasot been eforced.”)
(citing United Sates v. Arrstrong, 517U.S. 456, &5 (1996)). Plaintiffs anly allege ttat there “ha
been a failure & complian@” on Plainiffs’ part ard have asséed “claimel violations by Non-

Hispanic Homewners. Tahe extenPlaintiffs contend they ee being preecuted fomon-existent
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violations of tle Ordinancethen the no-HispanicHomeownes cannot bésimilarly situated” to
Plaintiffs becage the nonHispanic Haeowners Hegedlyhave violated he Ordinane.
Withoutidentifying how Plaintffs have faikd to compy with theOrdinance, othe “clainmed
violations”by Non-Hispant Homeowners, it is pue speculatio that thewo groups a& similar wth
regect to the wlations conmitted. The Ordinane regulatestie numbeof horses, cws, sheep,
gods, fowl, ralbits and gunea pigs thba homeower may kep on his orher land. PRdintiffs do ot
identify the type of animalor number ¢ animals tkey keep onlteir propertes or thathe Non-

Hispanic Homewners kep on theirs’
3. Sane Circumstaces

Additionally, Plaintiffsfail to allegesufficient facts to supprt a findingof
discriminatory enforcementbecause Rintiffs do not allege thathe Coung Defendard were awag
thatnon-Hispaic Homeowers were iolating theOrdinance. County Déds.” Mot. 6-7 (citing
LaTrieste Restv. Village d Port Chestr, 188 F.3d65, 69 (2dCir. 1999)). That unreprted
violations maygo unabatedloes not @usibly sugest that th&County Deéndants arselectively
enforcing the @dinance.See Rosenbam v. City aad County d San Francscq 484 F3d 1142, 155
(9th Cir. 2007)(“[T]he police may legimately repond to citizn complants.”). Without alleging
thatthe CountyDefendantknew that hese non-Hspanic Honeowners wee violatingthe Ordinace
andnotwithstanding this krowledge, tley selectedPlaintiffs for prosecutio but not ag non-Hispaic
HomeownersPlaintiffs do not state alaim for seéctive proseution.

Based a the foregong analysisthe CourtGRANTS the Motions toDismissWITHOUT LEAVE

To AMEND.

® If, for examplepne of the Raintiffs has volated the situte by keging ten hores on his proprty and a no-
Hispanic homewner has vidted the Ordiance by keging forty-five rabbits, thre is no wayto canpare he
enforcement ofiese differenviolations. The comparien really hago be appleso apples athoranges to
oranges, or herehorses to haes and rabts to rabbits.
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B. RIPENESS- WHETHER THE CLAIM SFOR SELECTIVE PROSECUTION ARE “RIPE” AS
TO THE EIGHT PLAINTI FFSWHO HAVE NOT BEEN PROSECUTED

ElevenPlaintiffs’ allege that the are beingselectivelyprosecutedased on therosecutiorof
three of them® and the proscution of he daughteof a fourth? The Defedants argu¢hat those
Plaintiffs whoallege that tley receivednly “demands for conpliance” donot have &ripe” claimfor
selective proseution — thg have not ben selectedor prosection, let alame selectivel prosecutd.
The County Déendants alsargue thaEsquivez des not havetanding tasue on bedlf of his
dawghter.

Plaintiffs block-qude two casegDiversified Numismaitcs, Inc. vCity of Orlardo, 949 F.2
382 388-89 (11h Cir. 199); J&B Sodal Club, Na 1, Inc. v.City of Mobile, 920 F. Spp. 1241 (D.
Ala. 1996)) andctonclude hat “at leas?d” Plaintiffs have beemsingled outfor prosecutin, and
therefore, this $ not a pre-seforcementhallenge. Based uporthe quotatios, one pasble argunent
thatthe Plaintifs could mé&e is that tky have bem harmed bythreatenedenforcemet” because
they fear proseution Diversified) andsince the @unty has eforced the wtute agaigt others {&B
Socal Cluby), this is not a pe-enforcerent challeng. Howeve, based upo Plaintiffs’ conclusion
thatthis is nota pre-enforement challege, they ppear to arge instead ti Diversified, which tre
County Defendnts cite forthe propodion that Plantiffs canrot bring a lavsuit for seéctive
prosecution if ey are nobeing proseuated, is distnguishablébecause basl onJ&B Social Clubs
the County hasenforced tle Ordinanceagainst somone.

As Couwnty Defendats note, theases citedhvolved pe-enforcenent challengs to the
corstitutionality of a statut, and not pg-prosecutio claims ofselective posecution.Here, the
Plaintiffs allegeselective posecutionwhich necestates thathiey have ben prosecudd; standingo

chdlenge the onstitutionaity of a stamte' is irrelevant.

" Plaintiffs JesugCortez, Enrijue GonzalezAlfredo Esjuivez, LuisPerez, Abelim EspinozaManuel Duess,
Eduwardo Lascan, Ramon Peaxz, Jose Gaia, Socorro £ndejas, anéablo Duens.

8 Plaintiffs Luis Silva PerezManuel Duess, Jose Gualupe Garcia
° Plaintiff Alfred o Esquivez.

1% paintiffs wereprovided o last opportaity to pleada cause of aion for seletive prosecubn; they
previously attenpted to challage the con#tutionality of the Ordinace but failedo allege fats to support
sud a cause ofaion. Theircomplaint d@s not attempto challeng the constittionality of the Ordinance
andit would hawe been imprper had theyttempted tado so, giverthe Court’s &plicit instructions.
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Based a the foregong analysisthe Courtconcludes tht the eightPlaintiffs who do not

allege that theyhave beemrosecutedd to state aclaim for sdective progcution.

C. MonNELL L1ABILITY —WHETHER ALAMEDA COUNTY CAN BE HELD LI1ABLE UNDER
SECTION 1983

UnderMonell v. Dgt. of Soc. &vs., 436 US. 658, 6904 (1978)Jocal govening bodies,
sud as Alamea Countymay be suednder Secttn 1983 ony when theunconstitutimal act
implements arofficial policy or custan. The Coumty argues tht Plaintiffsdo not allge any facts
thatsuggest Piatiffs weresubject to dective presecution basd upon a Gunty policy or custom.
Plaintiffs do na address tlsiissue in tleir brief. After a reviev of the SAC, it is clear hat Plaintifs
do not allege tlat their civil rights wereviolated asaresult of ay policy orcustom.

Based o the foregong analysisthe CourtGRANTS the Motion to Dismiss theclaim agains

the County on his basis asvell.

D. UNDER COLOR OF STATE LAW

The seond elemenfor a Sectio 1983 caus of action $ that the efendants Were acting
under color of gate law. Aperson actsunder cola of law” when the permn acts or prports to ac
in the performace of official duties umler any stag, county, ormunicipal bw, ordinarce, or
regulation.

The issie here is Wether the ldmeowners’/Association Defendard were actig under codr
of state law, asequied tostate a Seatin 1983 clain.'’ The HbmeownersAssociatim Defendarg
argue that theydid not act ‘inder coloof state law because &bf the actghat depried Plaintiffsof
corstitutional rights were prformed bythe CountyDefendants Plaintiffscounter thaprivate paries
canact under olor of statdaw and arge that Plaitiffs havemet their pleding burde& because
“[ D]etailed fatual allegatbns’ arenot required.” PIs.” Opp’nto Homeavners 8-9 (goting
Twombly, 550U.S. at 555])alteration ad emphags in brief).

Generdly private @rties do notct under olor of statelaw. See ice v. Hawa, 939 F.2d

702 707-08 (9 Cir. 1991) see also $nmons v. &cramentoCounty Supegor Court, 318 F.3d 156,
1161 (9th Cir.2003) (explaning that dawyer in pivate practte does noéct under ctor of state

1 No dispute exsts that Sheff Ahern andStavert actedinder colorof state lawwhen they pgormed their
duties as police ficers and hey do not ague the congary.
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law). “Action taken by private indiduals may be under color of stdaw where there is significan
state involvement in the actionJohnson v. Knowled13 F.3d 1114, 1118 (9th Cir. 1997) (intern
guotations omitted). “The Supreme Court has artiedl&ur distinct tests for determining when
actions of a private individual amouwtstate action: (1) thpublic function test(2) the joint action
test; (3) the state compulsion test; #hdthe governmental nexus testd. Plaintiffs do not specify
which of these four tests theylise applies, and instead arguedhetically that private actorsay
act under color of state law. Pls.” Opp’nHomeowners 8 (“the Homeowners’ Association
Defendants as a private parsyd may be found to have acted undefor of state law.”). Based
upon the cases cited by Plaintiffs, it apgehey rely on the joint action teét.

Complaining to the police invokelse aid of state officials, biitcannot be said that the
actions of the Homeowners Association Defenidare fairly attributable to the stafeJoint
participation requires something more than “[ap#e request for the police to perform their pead
keeping functions.”"Howerton v. Gabica708 F.2d 380, 385 (9th Cir. 1983).

However, where a private party conspirethvgitate officials taeprive others of
constitutional rights, thprivate party is acting undeolor of state law.See Tower v. Gloved67

U.S. 914, 920 (1984pennis v. Sparkst49 U.S. 24, 27-28 (1980Frowe v. County of San Diego

t
al

the

e_

608 F.3d 406, 440 (9th Cir. 2010). Tatsta cause of action for a cpimacy between private parties

and the government under Section 1983, Plaintiffstrallege “an agreement or ‘meeting of the
minds’ to violate constitutional rights.Fonda v. Gray 707 F.2d 435, 438 (9th Cir. 1983) (citing
Adickes v. S.H. Kress & CA&98 U.S. 144, 152 (1970)). “[E]ach must at least share the comm

12 Without any analysis or argument, Plaintiffs quote from two cases that involved joint action. They p
block-quote fronDennis v. Sparkt49 U.S. 24, 27-28 (1980) (private parties are considered state acto

rovid
's wh

they are “jointly engaged with state officials in the challenged action”) (private parties that bribed judge to

issue injunction acted under color of state law becauseabey “willful participant[s] in joint action with th
State or its agents”), and a quote froaisa Prof. Collection Servs. v. P85 U.S. 478, 486 (1988) (“Sta
action may be found when ‘private parties make usgaté procedures with the overt, significant assistan
state officials™) (probate proceedings).

3 The consequence of acting under color of state law isimply that a private citizen can be held Iiable;fr

violating another citizen’s constitutiondghts, but that the State can be held liable for the acts of a priv
citizen. See NCAA v. Tarkaniad88 U.S. 179, 191 (1988) (“‘Careful adherence to the state action
requirement preserves an area of individual freedom by limiting the reach of federal law’ and avoids t
imposition of responsibility on a State fmenduct it could not control”) (quotingugar, suprg 457 U.S. at
936-37).

D

e
ce of

e
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objective of the conspiracy.United Steelworkers of Am. Phelps Dodge Corp865 F.2d 1539,
1540-41 (9th Cir. 1989¢f1 bang (citations and internal quotations omittes@e also Mendocino
Envt'l Ctr. v. Mendocino Counjy192 F.3d 1283, 1301-02 (9th Cir. 1998)ibrook v. City of
Westminsterl77 F.3d 839, 856-57 (9th Cir. 1999gylor v. List 880 F.2d 1040, 1048 (9th Cir.
1989). Sweeping, conclusory allegations are insieffit to state a claim of conspiracy; rather,
Plaintiffs must set forth each Bxxdant’s causal role in theleded constitutional deprivatiorbee
Simmonssupra 318 F.3d at 116 Radcliffe v. Rainbow Constr. C@54 F.3d 772, 783-84 (9th Cif.
2001).

Here, Plaintiffs allege the legal conclusioattthe parties conspired with discriminatory

|®N

animus. The facts alleged aratthe Homeowners’ Association feadants frequently complaine
to the County Defendants that the Plaintiffs waotating the Ordinancegnd at the Homeowners’
Association Defendants’ “urgingthe County Defendants cited and mosted Plaintiffs for possibjy
non-existent violations of the Ordinances. SHCLO0, 18, 28, 30. Neither kiag complaints to thg
County Defendants nor “urginghe County Defendants plausibly suggests “an agreement or

‘meeting of the minds™ to form a conspiracyymply alleging that every Defendant acted with

discriminatory intent does not establish a meeting of the minds on a common objective. It al$o is

clear what that common objective might be: ®cdminate against Plaintiffs because they are
Hispanic {d. 11 8, 9, 11, 27, 30); to force and/or efiate Plaintiffs from their homesgl( { 18); or ta
deprive Plaintiffs of property rightsd( T 19)*

Section 1983 excludes from its reach purelygevconduct, no matter how discriminatory or
wrongful. Plaintiffs’ remedy against the Homeownéssociation Defendants, any, lies in private
suits (in state court) for damagddowever, Plaintiffs have faiteto state a Section 1983 cause of
action against the Homeowners’ Association Defendants.

Based on the foregoing analysis, the C&RANTS the Motion to Dismiss the lawsuit against

the Homeowners’ Association Defendants becausye did not act under color of law.

% In their opposition to the motion, the Plaintiffgiae that the conspiracy was “to force and eliminate
Plaintiffs from residence in the Fairview area @ thayward Hills.” PIls’ Opp’n to Homeowners 6.

10
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V. CONCLUSION

As set brth above DefendantsMotions toDismiss aré&GRANTED WITHOUT LEAVE TO
AMEND.

This acton as set fidh in the Seond Amerled Complant, Dkt. No. 43, iSDISMISSEDWITH
PREJUDICE.

This Oder Termingées DocketNumbers 45 46.

| T 1SS0 ORDERED.

Date:July 20,2012 f a 3 B 8

“YVONNE GONZALEZ ROGERS
UNITED STATES DISTRICT COURT JUDGE

11




