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Attorneysfor Plaintiff

Federal Deposit I nsurance Cor poration
as Receiver for IndyMac Bank, F.S.B.

UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

FEDERAL DEPOSIT INSURANCE Case No. C11-03295-SBA
CORPORATION as Receiver for
INDYMAC BANK, F.S.B., STIPULATION AND PROTECTIVE
o ORDER
Plaintiff,
The Hon. Susan B. Armstrong
VS.
o Complaint filed: July 6, 2011

RICHARD STRAUB, an Individual and
dba STRAUB APPRAISAL ,

Defendants.

Pursuant to the stipulationtaeeen plaintiff FEDERAL DEPOSIT
INSURANCE CORPORATION as Receiviar INDYMAC BANK, F.S.B. and
defendant, RICHARD STRAUB (collectivetyhe “Parties”), andbeing fully advised
by the Parties, and good cause appeatiregCourt now enters the following

Protective Order:

Protective Order
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PROTECTIVE ORDER
The following restrictions shall be adised as to such properly designated
Confidential Information as may be prasha in discovery by the Parties to this
litigation:
. INTRODUCTION
A. Définitions

1. “Confidential Document” mearsny document produced that

bears the stamp or legend specifie®attion Il, Designation of Confidential
Information, below, which signifies th#tte Designating Person contends that the
document contains Confidential Informati@@s Confidential Information is defineg
in the next paragraph) entitled to confidelityaunder established principles of law
2.  “Confidential Information” measa trade secret or other

confidential commercial information, seinge or proprietary business or financial
information, personal information, or infoation furnished téhe party producing
the information in confidence by a thirdypa Documents thdtave been publicly
recorded will not be deemed to cont@anfidential Information. The following
categories of documents, while not exsclasare deemed to contain Confidential
Information:

a. “Loan Origination Filesfor the loans at issue in

this litigation which include the borrower's private

financial information, andther related proprietary

business records. b. “Lo&ervicing Files” for the

loans at issue in this litigation which include the

borrower's private information.

C. “Foreclosure Files” fothe loans at issue in this

litigation which include the borrower's private financial

information.

2
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d. “Personal Records” akefined by California Code
of Civil Procedure §1985.3.

3.  “Document” or “Documentsimeans all written, recorded,
electronic or graphic material, whetheoguced or created by a party or another
person, and whether produced parrsito document request, subpoena, by
agreement, or otherwise, and includeposition transcripts and exhibits, where
applicable.

4. “Designating Person” means tRarty or Person who initially
produces the Document and marks it asriftlential-Subject to Protective Order”
pursuant to this Protective Order.

5. “Party” or “Parties” means any ®n or entity that is named as
a party to this litigation.

6. “Person” means any natural pens or any legal or business
entity, profit or nonprofit organizen, or any government agency.

7. “Discovery Material” means: (all documents produced in this
action; (b) all deposition testimony takertlis action, exhibits thereto and any
video or transcripts thereof, whethemwritten or computer format; and (c)
responses to interrogatories, resporisgsquests for admission, and all other
written discovery served or filed in this action and all contents of such discover

8. “Disclose” means to show, givenake available, reproduce,
communicate or excerpt anydgovery Material, or any part or contents thereof.

B. Good Cause

This action involves a contract gigte between the Parties relating to

mortgage loans, and representations made in connection with certain appraisa
prepared in furtherance of said mortgéggns. This litigation will involve the
review and analysis of Loan Originatiéiles, Loan Servicing Files, Foreclosure
Files, and other Personal Records dfividuals who applied for and obtained

mortgage loans at issue. Good causa®xsgrant the Parties' request for a
3
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Protective Order to (1) preserve the privaterests of third-party borrowers; (2)
protect the confidential business recordd proprietary information of the plaintiff
and defendant; and (3) allow the Partegxchange information in the most
expeditious fashion possible, with a minimiburden, expense,gjiute, and delay.
Pursuant to 15 U.S.C. § 6802(e)(8), thedurction of non-public personal financial
information, protected by the measuresoestin this Protective Order, shall not
constitute a violation of the Gramm-LéaBliley Act, 15 U.S.C. § 6801, et seq.
(Marksv. Global Mortgage Group, Inc., 218 F.R.D. 492, 496 (S.D. W.Va. 2003).)
C.  Scopeof Protective Order

1.  This Protective Order applies to all Parties to this action and
their counsel as well astegned and non-retained exfgeand/or consultants.

2. Nothing in this Protective Ordehall require disclosure of any
information or material that is petted from disclosure by any applicable
privilege.

3.  Any Party hereto may makegaod faith objection to the

designation of any documemgsponse, testimony, or information as “Confidential

Information” by the Desigriang Person, and may makemotion for an order
compelling disclosure of and/or accesswich material without restriction, after
attempting to resolve the objection witlte Designating Person. Applicable
Federal and/or Californiawashall govern the burden and standard of proof on a
such motion. Prior to the submissionamly such dispute to the Court, the
challenging Party shall provide writtentio@ to the Designating Person of its
disagreement with the designation, and those Persons shall try first to resolve
dispute in good faith. Pending the resolution of any such objection or motion, &
Discovery Material, the confidentiality of wdh is disputed, shall remain subject tg
the terms of this Protectiv@rder. A Party shall not be obligated to challenge the

propriety of information designed a®fidential Information at the time the

4
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designation is made and fakuto do so shall not precde a subsequent challenge
thereto.

4.  This Protective Order shall not abrogate or diminish any
contractual, statutory, or other legal olblkign or right of any Party or Person with
respect to information designated as "Gaential Information” pursuant to this
Protective Order. The fact that infornmatiis or is not designated as “Confidential
Information” under this Prettive Order shall not detemne what a trier-of-fact
may find to be confidential or proprietary.

5.  This Protective Order shall not govern the use by a Party of a
Discovery Material otherwise lawfully itis possession, notwithstanding the fact
that the Party either produces that Discovery Material in the course of discover
this action or receives a duplicate cagfythat Discovery Material through
discovery in this action.

6. The Parties may agree in writitgyaccord Discovery Material
produced in this action even greater edantiality protection than that provided in
Section Il of this Protective Order, and miog in the provisions of this Protective
Order shall be deemed to preclude &eyson from seeking and obtaining from thg
Court such additional protection with resp to the confidentiality of Discovery
Material as may be apppriate or necessary.

7. Discovery Material shall not bestilosed to any Person or entit
except as expressly set forth hereirl DAscovery Material produced or provided
by any Designating Personaonnection with this litiggon shall be used by the
Parties only for the purposes of this action, including depositions, motions, pre
preparation, trial or appeal. Otheraj®xcept by order of the Court, such
Discovery Material shall not be used &yy Party other than the producing Party
for any other purpose.

8. Inadvertent production of privileged information shall not

constitute a waiver of any applicalgdavilege. Upon written notice by the
5
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producing or designating Party thaivydeged information was inadvertently
produced, all Parties shallsteoy or return all copies of the information to the
producing or designating Party withien (10) days of such notice.

9. In instances wheredocument to be used in an exhibit to a
motion contains any of the following: tlherrower’s social security number, wage
or salary history and bank account nump#rase items may be redacted and the
document may be used as an exhibit gyrtfoving party without need for a motion
under seal. The moving party seekingise the document with Confidential
Information on the document must notifiydaprovide the redacted items to the
designating party ten (10) days before filing the motion.

[1. CONFEIDENTIAL INFORMATION

A. Designation of Confidential | nformation

1. A Designating Person, whoasonably believes in good faith
that a Document being produced contdlmnfidential Inform&on, may designate
such Document as containing such infatimn only by: (1) Bates stamping such
Document; and (2) stamping suchddanent with the following legend:
“CONFIDENTIAL.”

2. Failure of any Designatirfgerson to designate Confidential
Information in the manner deribed in Paragraph 1 hefeshall not preclude any
Designating Person from thereafter in ddaith making such a designation.
Documents and materials so designated blegully subject to this Protective
Order and treated thereafter accordingh®new or corrected designation.

B. Qualified Person Re Confidential | nformation

Any document or other Discovery Matd designated as “Confidentia
Information” may bedisclosed only to the followg Persons and/or entities:
1. The Court, its officers, jury, armhy special master, referee, or

mediator authorized to act in this proceeding;

6
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2.  Counsel of record for the Parties to this action, and their
employees or employee equivatle (e.g., legal assistants, secretaries, clerical sts
copy vendors, etc.) who are regulagiyployed by such counsel and who are
actively engaged in assistingcbucounsel in this action;

3. Court reporters, deposition repens, and their staff, to the
extent necessary to perform their duties;

4, Witnesses in the course of godsition taken in this action;

5.  The Parties to this action, arftbse officers, directors, managin
agents, or employees of the Partieseteewho are actively engaged in the
preparation of this action farnal or for other resolution;

6.  Any retained or non-retained expand/or consultant who is
engaged in the preparation of this actiontrial or for other resolution and who
agrees in writing to be bound by the coefitiality requirements of this Order by
executing “Acknowledgement of Protective Order and Agezdrto Be Bound”
that is attached hereto as Exhibit A.

C. Limited Use of Confidential Information

Documents and Discovery Mai& designated “Confidential
Information” shall be used solely for tHswsuit, and shall not be used for any
other purpose, including, but not limited smy other litigation, arbitration, or
claim.

D. Filing Under Seal of Confidential | nformation

If a Party desires to use a Comidial Document or Confidential
Information in support of a motion, oppdsn to a motion, or other document filed
with the Court, the Party shall accompanypiépers with an Application to file the
Confidential Document under seal strictly puant to the rules of this Court. The
Application shall be directed to the judigewhom the motion, opposition or other
papers are directed. Pending the rulingh@nApplication, the papers or portions

thereof which are subject to the Ajgation shall be lodged under seal.
7
Protective Order
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E. Hearing Re Confidential | nformation

Counsel for any Party may requeshich request may or may not be
granted, that any hearing or testimony wikpect to information that has been
designated "Confidential Information" byathParty should not be disclosed to
anyone other than the coundedirties, and experts hergpending further order of
the Court.

F. Depositions Re Confidential | nformation

The Parties may use ConfidaitDocuments and Confidential
Information during depositions in this amti. In the event that any document or
other Discovery Material degnated as "Confidential Inforaion” is marked as an
exhibit in a deposition, or any questioraisked at a deposition that calls for or
requires the disclosure of Confidentialdnmation, any Partynay request within
twenty (20) days after receipt of tharscript of the depdson (through written
notice to all Parties) that any portion of such deposition transcript relating to

Confidential Information be designated puast to this Protective Order. If the

designation is made after theurt reporter has prepared the transcript, each counsel

shall be responsible for appropriately i@ all of his or her copies of such
deposition transcript.

Any Party also may request aetteposition (through a notation on the
record) that the portion of the depositioarscript relating to such Confidential
Information be treated as follows:

The reporter shall separately bind the portion(s) of the transcript
containing Confidential Information, andyaexhibit(s) to the deposition designated
as “Confidential Informatin,” and shall mark sugbortion(s) and exhibit(s)
substantially as follows:

CONFIDENTIAL INFORMATION
FDIC v. STRAUB

Case NoC11-03295 SBA
8
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1. POST-DISCOVERY TREATMENT OF DESIGNATED
INFORMATION

1.  This Protective Order shall not goweat trial. The Parties to

this action shall attempt to agree on proceduo protect at trial the confidentiality
of information designated pursuant testRrotective Order and shall, reasonably
prior to trial, submit such proposed pealures to the Court for its approval or
modification.

2. Not later than thirty (30) daystaf the final disposition of this
litigation, including any appeals, all DiscoyeéMaterial shall, at the option of the
Receiving Party, be returned to counsel for the Producing Party or to the
Designating Persons or dested and a certificate of destruction provided.
Receiving Party is not responsible for tost and manner of destruction. If any
Discovery Material is furnished under this Protective Order to any expert or to 4
other Person, the attorney for the Paetaining such expert or furnishing the
Discovery Material shall be responsible tsere that it is returned and disposed ¢
pursuant to this Protective Order.

3. No part of the terms of this &ective Order may be terminated
except by the written stipulation executed bymsel of record for each Party, or by
an order of this Court for good cause show his Protective Order shall survive
any final disposition of this case, and after termination of this action, the Court
retain jurisdiction to enforce onodify this Protective Order.

4. If at any time any Confidential Information protected by this
Protective Order is subpoenaed or refjee by any court, administrative or
legislative body, person or entity, otheatha Party to this action purporting to
have authority to require the productionsoth information, the Party to whom the
subpoena or other requestlisected shall immediatglgive written notice thereof

to any Party which has designated sudbrmation as Confidential Information so
9
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as to advise such Party of the neegriamptly obtain a protective order or act to
guash the subpoena. The Rdaat whom the subpoena omhet request is directed
shall not produce the Confidential infortizan until the party seeking to maintain

confidentiality has had thirty (30) calemdiays to obtain an appropriate order.

DATED: May 2, 2012 GCA LAW PARTNERS LLP

By: /sl Susan D. Condon

SusarD. Condon

Valerie M. Wagner
Attorneys for Federal Deposit Insurance
Corporation as Receivérr IndyMac Bank, F.S.B.

DATED: May 2, 2012 LAW OFICES OF PETER N. BREWER

By: /s/ Julia M. Wei

JuliaM. Wei

Henry Chuang
Attorneys for Defendant Richard Straub, an
Individual and db&traub Appraisal

S —
o L I
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Notwithstanding the parties' stipulations, the court orders that

(1) the stipulated protective order does not entitle the parties to file confidential information
under seal;

(2)Civil Local Rule 79-5 and General Order 62 set forth the procedures that must be followed
and the standards that will be applied when a party seeks permission from the court to file
material under seal;

(3) The parties must take care to limit the designation of confidential material to specific

material that qualifies under the applicable legal standards. The designating party must
designate for protection only those parts of material, documents, items or oral or written
communications that qualify -- so that other pors for which protection is not warranted are

not swept unjustifiably within the ambit of this order;

(4) mass, indiscriminate, or routinized desigmasi are prohibited. Designations that are shown

to be clearly unjustified or that have been made for an improper purpose expose the Designating
Party to sanctions; and (5) if judicial intervention is required, the parties shall follow Judge Ryu's
procedures for discovery disputes set forth in Docket No. 33.

IT 1S SO ORDERED.

Date: May 10, 2012
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Exhibit A

ACKNOWLEDGMENT OF PROTECTIVE ORDER
AND AGREEMENT TO BE BOUND

l, , declare that:

My address is ; my present

occupation is ; and | atarrently employed by

| have received a copy of the Prdtee Order in thisaction, and | have
carefully read and understand its provisiohacknowledge that | am one of the
persons contemplated in Paragraph II.B.6¢bEas being able to be given access|to
Confidential Information.

| will comply with all of the provisionsf the Protective Order. | will hold in
confidence, will not disclose to anyoather than those persons specifically
authorized by the Protective Order, and wdk copy or use for purposes other than
for this lawsuit any Confiderdl Information that | receivm this action, except to
the extent that such Confidentiafdnmation is or becomes public domain
information or otherwise isot deemed Confidential iermation in accordance with
the Protective Order.

| agree to subject myself personallythe jurisdiction of the United States

District Court for the Northern District @@ alifornia for the purpose of proceedings

relating to my performance under, in compliance with, or violation of this Protective

Order.
| understand that disclosure of Confidential Information in violation of this
Protective Order may constijuicontempt of court.

| declare under penalty of perjury thhe foregoing is true and correct.

Sgnature Date




