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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

TAEA THALE, Case No. 11-cv-03778-Yi&
Plaintiff, ORDER DENYING DEFENDANT APPLE
INC.”SADMINISTRATIVE MOTION TO
V. FiLE DOCUMENTS UNDER SEAL IN
SUPPORT OF APPLE INC.”SMOTION FOR
APPLE, INC., PARTIAL SUMMARY JUDGMENT
Defendant.

On November 1, 2012, Defendant Apple Inledian Administrative Motion to File
Documents Under Seal in Support of Its Matior Partial Summary Judgment (“Motion”).
(Dkt. No. 62.) The documents sought to baled by the Motion (collectively, “Documents”)
consist of either (i) documents produced aigleated as “Confidenfiaunder the Protective
Order in this action (Dkt. No. 57), including dest@on transcript excerpt or (ii) selected
portions of Defendant’s motion for partial summarggment, separate statement, or declarat
in support thereof. (Motion at 1-2.) Defenddescribes the Doments as containing
confidential business informatigwhich it does not disclose pliddy), such as financial or
iPhone sales information, information regardingihess dealings with third parties (including
Defendant’s advertising agency), ohet proprietary busess practices.ld.) Defendant asserts
that “[flinancial data regardingpple’s iPhone sales and the teraigertain license agreement

entered into by Apple are commercially séimsi, non-public businessformation that should

c.72

ons

U7

U7

remain confidential,” that it has a “legitimate business interest in protecting the confidentiality of

its business dealings and agreements,” andtthabuld be prejudicedf such information
became publicly available.” (Declaration@&vid M. Walsh in Support of Apple Inc.’s

Administrative Motion to File Douments Under Seal (Dkt. No. 82 3.) No specific argume
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is made in the Motion as to the precise harm that would result if the Documents were publ
disclosed.

A motion to seal documents attached to @akgive motion that are part of the judicial
record is governed by the “ewpelling reasons” standardPintos v. Pacific Creditors Ass'805
F.3d 665, 678 (9th Cir. 2010). A “party seekingseal judicial records must show that
‘compelling reasons supported byesgic factual findings . . . outeigh the general history of
access and the public policies favoring disclosuréd:”’(quotingKkamakana v. City and County
of Honoluly 447 F.3d 1172, 1178-79 (9th Cir. 2006)). The trial court must weigh relevant
factors including the “public intest in understanding the judiciaocess and whether disclosu
of the material could result in pnoper use of the material for sckalous or libelous purposes ¢
infringement upon trade secret’intos 605F.3dat 679 n. 6 (quotinglagestad v. Tragesser
49 F.3d 1430, 1434 (9th Cir. 1995)). In effectoatler authorizing sealing of a document wou
require the court to lock the catoom doors as to the proffered t@aal during trial. While the
decision to grant or deny a motion to seal is iithe trial court’s dis@tion, the basis must be
compelling and the court must articulatergasoning in approving such a requdaintos 605

F.3dat 679. Further, given the importance of thepeting interests at stake, any sealing ord

must be narrowly tailored. Civ.R. 79-5(a). “A stipulation . .that allows a party to designate

documents as sealable[] wilbt sufficeto allow the filing of documents under seald.
(emphasis supplied).

The majority of the Documents contddefendant’s own confidential business or
financial information. While it appears thattzén Documents may have been produced by a
third-party, the only explanations for why aleggorder is appropriate, however, come from
Defendant. No response to the Motion wagifly Plaintiff, nor didany third-party whose
business information may be implicated by khation make a showing for why their documen
should be sealedSeeCiv. L.R. 79-5(d).

The Court herebENIES this Motion because Defendant has not met its burden of
showing that the Documents are sealablés itisufficient to argue generically that the

information is confidential, not otherwise pidhy-disclosed, and would cause “irreparable
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injury” if disclosed. (Motion at 1.) No showing$iaeen made that information at issue is a
secret or otherwise entitled to protectiorder the law. Moreovedesignation under the
Protective Order as “Confidentiatloes not confer sealable statuler Civ. L.R. 79-5. In fact,
the Protective Order states thggjursuant to Civil Local Rle 79-5 and General Order 62, a
sealing order will issue only uporrequest establishing that theoRrcted Material at issue is
privileged, protectable as a trade secret, or otherwise drttitierotection under the law.”
(Emphasis supplied.) For these reasons, the MotiDENSED .

The Documents at issue ingtiMotion must be publiclyied by November 20, 2012. It
is Defendant’s responsibility to ensure ttieg Chambers binder of the moving papers and
supporting documents is updated, if necessary.

This Order terminates Dkt. No. 62.

T 1SS0 ORDERED.

Dated: November 15, 2012

(_/ YVONNE GONZALEZ ROGERS
UNITED STATES DISTRICT COURT JUDGE
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