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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

LYNETTE M. GONZALES, Case No.: 11-cv-3963-Yi&

ORDER GRANTING PLAINTIFF 'SMOTION FOR
SUMMARY JUDGMENT AND DENYING
DEFENDANT’SCROSSMOTION FOR

VS. SUMMARY JUDGMENT

Plaintiff,

MICHAEL J. ASTRUE,
COMMISSIONER OF SOCIAL SECURITY,

Defendant.

Plaintiff Lynette Gonzales moves for summgudgment and remand for a new hearing
following the partial denial of her claim for dishtyi insurance benefits @nsupplemental security

income under Title 1l and Title XVI of the 8@l Security Act (“SSA”) (42 U.S.C. 8§88 401-433,

1381-1383). Plaintiff seeksglicial review of the partial deniaf benefits by Defendant Michael J.

Astrue, Commissioner of Sociak&urity (“Defendant” ofthe Commissioner”).Plaintiff requests
that the Court reverse the Commissioner’s degisr, alternatively, remand her case for a new
hearing. Plaintiff seeks review on the grounds:tfig there is no substantial evidence to suppor]
the Administrative Law Judge’s (“ALJ") designatiohJune 4, 2008, as the onset date of disabil
rather than her alleged date of Septenih@006; and (2) the ALJ committed a legal error by
failing to consult a medical expdd determine the onset date. Defendant opposes the motion
cross-moves for summary judgment.
Plaintiff filed her Motion for SummarJudgment on March 20, 2012. (Dkt. No. 24

[“Motion”].) On April 24, 2012, Defendant filed RiCross-Motion for Summary Judgment. (Dkt

32
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No. 28 [“Cross-Motion”].) Plaintiff filed heReply and Opposition to the Cross-Motion on May
2012. (Dkt. No. 29 [‘Reply’].)

Having carefully considered the papers submiifted the pleadings in this action, and the
administrative record, and for the reas set forth below, the Court herdBRANTS Plaintiff's
Motion for Summay Judgment an@eNIES Defendant’s Cross-Motiofor Summary Judgment.

FACTUAL AND PROCEDURAL BACKGROUND

On January 9, 2007, Plaintiff filed for disbty insurance benefits (“DIB”) and
supplemental security income (“SSI”) beneéitieging that she became disabled on September
2006. (Record at 97.)Plaintiff alleged that she becamieable to work on September 1, 2006, af
age 35, due to her bipolar disorder and back probletdsat(206, 236.) Plaintiff previously
worked in retail sales as a stocking clerk, a warehouse worker, and a customer service

representative. |d. at 237 .5

The Commissioner denied Plaintiff's claims in his initial determination on July 12, 2007.

(Record at 113-20.Plaintiff requested and was deniestonsideration on August 31, 2007.

r

(Record at 97.)Plaintiff requested de novo hearing and the matter was assigned to ALJ Randdlph

Schum. (Record at 97.) On December 29, 20@8ALJ conducted an orhkaring. Plaintiff
appeared and testified before the ADhe ALJ also took oral testimony from Joel Greenberg, &

vocational expertOn February 11, 2009, the ALJ issueduafavorable decision finding that: (1)

Plaintiff was not “disabled” under the SSA; and (2) that claimant’s substance use disorders were &

contributing factor material to the determiion of disability. (Record at 108.)
Plaintiff then requested revieof the ALJ’s decision by thAppeals Council. The Appeals

Council vacated the ALJ’s decision and remandectctse to him for furtlgroceedings in its

1 While the Commissioner states in his brief thatrRifiiapplied for benefits in April of 2007, the
record indicates that the filing date wasuary 9, 2007. (Record at 20, 97.)

2 Plaintiff's earnings records show that she kafficient quarters of coverage to be covered by
disability insurance benefits through December 31, 2@B&cord at 11.) In order to receive disability
insurance benefits, she must show that she was disabler before December 31, 2006, and for a period
12 months prior. 42 U.S.C. 8§ 423(c)(1); 20 C.F.R488.131, 404.1509. Thus the date of onset determi
both when any SSI benefits commence, as well as when and whether Plaintiff qualifies for DIB. The
further notes that Plaintiff's later application for $®&hefits was granted during the pending of her appea3
so that she began receiving benefits on February 10, Zl@®appeal herein would therefore be limited tgq
determining whether her onset date, and entitletiwelpénefits, should have been earlier.
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decision of May 1, 2009. (Record at 110.)eT&ppeals Council found a number of issues
requiring remand, including: (1) failure to corsidvhether claimant'diagnoses of bipolar
disorder, post-traumatic stredisorder, and major depression wanpairments, and whether othe
diagnoses of personality disordeerd anxiety disorder were segempairments; (2) failure to
consider treating source opiniofiem Katie Johnson, MFT (thnson”) and Yasin Mansoor, M.D.
(“Mansoor”), indicating that claimant had markaad extreme limitationthat would exclude her
from usual and competitive work activities; and (3) finding that claimant’s “substance use
disorders” were contributing facwto the determination of disdibi without first finding that
claimant was, in fact, disabled. (Record at 110-With respect to the substance use disorders
the Appeals Council instructed the ALJ thatremand, he must evaluate claimant’s mental
impairments following the requirements of the goweg regulations and laws, following the step

of the process in order. The Appeal'suticil’'s decision statedh relevant part:

In accordance with Public Law 104-121etfALJ] will determine whether the
claimant is under a disability taking into consideration all of her impairments,
including her drug addiction and/ocaholism (DAA), following the sequential
evaluation process outlined in 20 RB04.1520 and 416.920. [{] If the claimant
is found not disabled, a determinationt@svhether the DAA is material is not
needed. [1] If the claimant is found di$ed, a determination as to whether the
DAA is material is necessary. In consiothg whether DAA is material, decide:
(1) which of the current physical and mtal limitations upon which the claimant
was found disabled would remain if shemgied using drugs or alcohol[;] and (2)
again in accordance with the sequentialeation process, whether the remaining
limitations would still be disabling

(Id. at 111.)

On remand from the Appeals Council, theJAteld an additional hearing on August 5,
2009. (Record at 11.) He heard oral testimony fRdaintiff and from asocational expert, Susan
T. Miranda® Miranda opined that, based upon the limitasi presented to her by the ALJ, Plainti
could not return to past, refent work. (Record at 30, 57.)0n January 29, 2010, the ALJ issued

® The record variously lists the expert’'s naméNsranda” and “Miranda.” (See, e.g., Record at
11,57)

* Plaintiff's attorney in the proceedings beftihe ALJ elicited testimony from Plaintiff regarding
her history and symptoms. (Record at 42-55.) The only questions the ALJ had for Plaintiff during the
hearing focused on when she last used alcohol and marijuana, to which she replied that she had not
alcohol since 2004 and her last marijuana use was in “June of '08.” (Record at 56.)
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partially favorable decision findinglaintiff to be disabled for thperiod after June 4, 2008, but n¢

before. [d. at 21.) The ALJ’s decisiomdicated that he had consigd psychological assessments

by Dr. Rebecca Gladding and Dr. Faith Tobias, paysssessments by Dr. Matthew Mitchell, an
the vocational testimony by Greenberg and Mirandid. af 16.}

In his January 29, 2010 decision, the ALJ determthatPlaintiff was disabled within the
meaning of the SSA beginning on June 4, 2008. Th&faund that, as of the onset date claimed
in Plaintiff's application fo benefits, September 1, 2006, Rtédf had the following “severe
impairments”: personality disorder, anxiety der, lumbar degenerative disc disease, and
subjective loss of fealg in her left hand. 4. at 14.) However, the ALJ found that, “until June
2008, when the claimant stopped using drugs, her éligdds to her symptoms is so reduced by
her drug use and false statements that the evidemoe sufficient to fid that the claimant was
disabled prior to that time.” (Record at 1¥Vhile Plaintiff's “medically determinable
impairments could reasonably be expected tsedue alleged symptoms. the claimant’s
statements concerning the intéyspersistence and limiting effexcof these symptoms are not
credible prior to June 4, 2008.1d( at 16.) The ALJ found thatehmedical records established
Plaintiff was receiving treatment froAugust 2004 to December 2006 and beyond, but the
“general assessment of the claimant in Augist September 2006 is not significantly different -
that is, the assessment of the claimant whileasigeworking is not different from the assessmen{
right after she was fired.” @ord at 17.) The ALJ noted that a number of assessments and
treating notes for 2008 and later iodied that Plaintiff's mentdlealth symptoms had worsened,
but concluded that “the later ajpdons do not appear to relatadk to any date prior to (or
coincident with) the date last inga.” (Record at 17.) The AL&ncluded that “[p]rior to June 4,
2008. . . [t]he claimant’s mental impairments do sadtsfy” the degree of limitation criteria for a
listed mental disorder, while aftéune 4, 2008, she did. (Record at 14.)

In his January 29, 2010 decision, the ALJ specificaddlglined to assess the materiality of
Plaintiff's drug use to his disability determinatiolnstead, he found that since Plaintiff was not

disabled prior to June 2008, when she testified ler marijuana use stopped, he did not need t¢

® The ALJ expressly declined to consider Johnsopigion. (Record at 61-64.) It is unclear
whether he considered Mansoor’s opinion.
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reach the question of whether drug use was matertadr disability. (Reaal at 17 [“there is no

analysis of the contribution the drug use may Haaak on the continuing symptoms. . . [a]s | do npt

find that the claimant was disabled by her syma@t any time prior to June 2008, | do not further

consider the materiality dhe claimant’s drug use’].)

Plaintiff requested additionatview by the Appeals Counchowever such request was
denied on June 10, 2011. (Record at 1.) Pféifiled a timely appeal to this Court.
l. APPLICABLE LEGAL STANDARDS

A court may set aside a Commissioner’s fidatision denying disabiyi benefits only if
such decision is not supported by substantimlesxce or is based on legal error. 42 U.S.C. §
405(g); Tackett v. Apfel, 180 F.3d 1094, 1097 (9th Cir. 1999). “Substantial evidence is relevan
evidence that a reasonable mind might acas@dequate to support a conclusiovébb v.

Barnhart, 433 F.3d 683, 686 (9th Cir. 2005). It is defirss “more than a mere scintilla but less

than a preponderanceTackett, 180 F.3d at 1098 (internal quotations omitted). The Court must

consider the entire record, ighing both the evidence thstipporting and contradicting the
Commissioner’s conclusiorid. Even when a decision is suppattey substantial evidence in the
record, it “should be set asidetlife proper legal standards wea applied in weighing the
evidence and making the decisioBénitez v. Califano, 573 F.2d 653, 655 (9th Cir. 1978) (citing
Flakev. Gardner, 399 F.2d 532, 540 (9th Cir. 1968)).

Under the SSA’s regulations, the Commissionestapply a five-step sequential process

evaluate a disability benefits clafinThe claimant bears the burdefproof in steps one through

® The five steps of the inquiry are:

1. Is the claimant presently working in a substantigdinful activity? If so, then the claimant is ng

disabled within the meaning of the Social Secuiity. If not, proceed to step two. See 20 C.F.R. §
416.920(b).

2. Is the claimant’s impairment severe? If so, prodeeddep three. If not, then the claimant is not
disabled. See 20 C.F.R. § 416.920(c).

3. Does the impairment “meet or equal”’ one of a list of specific impairments described in 20 C
Part 220, Subpart P, Appendix 17 If so, then the claimant is disabled. If not, proceed to step four. Se
C.F.R. § 416.920(d).

4. Is the claimant able to do any work that heha has done in the past? If so, then the claimant

not disabled. If not, proceed to step five. See 20 C.F.R. § 416.920(e).
5. Is the claimant able to do any other work? litsen the claimant is notshbled. If not, then the
claimant is disabled. See 20 C.F.R. § 416.920(f).

t
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four. Bustamante v. Massanari, 262 F.3d 949, 953-954 (9th Cir. 200Ihe burden then shifts to
the Commissioner in step fived. at 954. Additionally, an ALJ has “an affirmative duty to assis
the claimant in developing the record at every step of the inqlEugtamante v. Massanari, 262
F.3d 949, 954 (9th Cir. 2001).

A finding that a claimant is “disabled” under the five-step ingdwes not result in
automatic qualification for benefitddnder additional provisions tiie SSA, a claimant “shall not
be considered disabled for the purposes of [rengilenefits] if alcoholisner drug addiction [is] a
contributing material factor tthe Commissioner’s determination thia¢ individual is disabled.”
42 U.S.C. 8§ 1382c(a)(3)(JHee also Bustamante, 262 F.3d at 954. The SSA’s implementing
regulations state: ‘Ti we find that you are disabledhd have medical evidence of your drug
addiction or alcoholism, we rstidetermine whether your dragdiction or alcoholism is a
contributing factor material to the determiion of disability.” 20 C.F.R. 88§ 404.1535(a),
416.935(a)Bustamante, 262 F.3d at 954. The Ninth Circuit haddhihat it is error for the ALJ to
consider whether the claimant’s impairnseate the product of drug or alcohol abpser to
making a disability determination under the five-step tBsktamante, 262 F.3d at 954-55.

If the Commissioner finds thatclaimant is “disabled,” he must also determine the onse
date of disability. Undethe terms of the SSA, the onset date of disability is the date on which
claimant is “unable to engage in any subs#d gainful activity by reason of any medically
determinable physical or mental impairment which can be expected to last for a continuous
period of not less than twelve mbst” 42 U.S.C. § 1382c(a)(3)(A).

Il. DiscussIiON

The issue for review by the Court is whettiex ALJ erred when he failed to elicit a
medical expert opinion with resgdo Plaintiff’'s date of disabily onset, thereby denying Plaintiff
disability benefits for the period between Plaintiff's alleged datneét and the date of onset in
his decision. Because the Court concludes that the evidence before the ALJ was not conclu
to the onset date, the ALJ was required to comsniedical expert. His failure to do so requires

that the decision be reversed and remandecet@timmissioner for procemds consistent with

a
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this Court’s decisionSee Armstrong, 160 F.3d at 589 (ALJ’s failure twall medical expert before
inferring an onset date despite ambigumord was reversible error).

The "onset date" is the point at which Plaintiff's impairments became so severe as to |
“disabling” within the meaningf the SSA. 42 U.S.C. 8 1382}@)(A). Where the claimant
challenges the ALJ’s onset date determinatiomeas, the claimant bears the burden of proof.
Armstrong v. Commissioner of Social Sec. Admin., 160 F.3d 587, 589 (9th Cir. 1998). However,
with the other stages of the digigty determination, the ALJ hasduty to assist in developing the
record to establish the evidentiary basis for the onset ttéciting DeLorme v. Sullivan, 924
F.2d 841, 849 (N.D. Cal. 1991)).

The Ninth Circuit has endordéocial Security Ruling 83-20 (“SSR 83-20") regarding

determination of date of oeswhich states, in part:

With slowly progressive impairmenis,s sometimes impossible to obtain

medical evidence establishing the precise date an impairment became disabling. . .
. [f] How long the disease may be deteeito have existeat a disabling level

of severity depends on an informed judginef the facts in a particular case.

This judgment, however, must have a legitimate medical basis. At the hearing,

the administrative law judge should call on the services of a medical advisor

when onset must be inferred.

Quarlesv. Barnhart, 178 F. Supp. 2d 1089, 1096 (N.D. Calo2p(emphasis supplied) (quoting
SSR 83-20 and citingrmstrong, 160 F.3d at 589-90/organ v. Sullivan, 945 F.2d 1079, 1082
(9th Cir. 1991) (reversing in part an ALJ’s deténation of the onset tka of mental disorders
without the assistance of a medical expert); @aldorme, 924 F.2d at 848). In the context of SSH
83-20, “should” means “must.Armstrong, 160 F.3d at 589-9Mel.orme, 924 F.2d at 848. Thus,
failure to call on a medical expert to assisti@termining the date @inset when onset is not
otherwise established clearlytime record is legal errolArmstrong, 160 F.3d at 589-9®@uarles
178 F. Supp. 2d at 1096. “[R]egardless of how céuamid well-supported ¢hALJ's inference may
be . . . [w]here the evidence is ambiguous ancethes indications thalhe claimant’s mental
condition was disabling prior to¢Hlast date insured], then a diweal expert must be called.”

Quarles, 178 F. Supp. 2d at 1096-%ége also Morgan, 945 F.2d at 1082.
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Here, the evidence regarding Plaintiff’'s ondate is uncertain. The record supports a
finding that Plaintiff hadevere mental impairments that may have been disabling prior to Jung
2008, and indeed the ALJ found that Plaintiff did hageere mental impairments as of her allegg
onset date. (Record at 14.) However, the ALJ’s finding that Plaintiff was not disabled until J
2008, does not rely on any medical ende to that effect. The ALJ cites no evidence of a chan
in severity or other marker indicating exaotipien Plaintiff's various impairments became
disabling, or how the severity of those symptoms differed between September 1, 2006, and J
2008.

The ALJ relies on the expert reports oEDGladding and Tobias for his findings.
However, those expert repottemselves predate the ALJ's selectexiset date by a year.

Dr. Gladding, who began counsg Plaintiff in 2004, provided a report in June of 200[d. &t 16,
402-05.) Dr. Tobias, who examined Plaintiff at tquest of the Social Security Administration,
likewise provided a report in June of 2007. (Rdaat 415.) The reports, along with the treatmel
notes in the record, all indicate ti&intiff has a long history of méal illness and treatment. Dr.
Gladding’s report indicated thatdntiff had bipolar disaler and post-traumatdistress disorder.
(Id. at 16, 402-05.) Dr. Gthding’s treatment notes from visitdqrto June of 2007 indicate much
the same diagnoses and symptoms. (Record 398-F20&.yeport by Dr. Tobias indicated
diagnoses of major depressive disorder, casratmise, and “rule out” diagnosis of bipolar
disorder. (Record at 415.) His report noted that Plaintiff had “compromised” insight and
judgment, as well as “moderate to markedly depressed and anxious” symptoms. (Record at
(1d.)

Other treatment notes in theeogd show that Plaintiff waig outpatient treatment beginning
as early as 1992. (Record at 629.) Plaintiff diagnosed with bipolar disorder at least by 2004
(Record at 618, 620.) She was involuntarily hiasged for psychiatric treatment in 2003d.§

She continued to receive outpatient treatmenirfental illness and substance abuse. (Record at

17.) The record also shows that Plaintiff hasgaificant personal and familial history of mental

P
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illness, suicide attempts, domestic violence, and childhood sexual‘aBirgerecord also indicates
physical impairment due to ongoing pain frormaeck injury, as well akss of sensation in
Plaintiff's left hand® Thus, the medical evidence in theas is at least ambiguous as to when
Plaintiff's impairments became disabling.

Further, the ALJ did not relgn the medical evidence to seléot onset date, but instead
selected the June 4, 2008 datsdzhupon Plaintiff's testimony thahe had ceasaing marijuana
by that time. (Record 16-17.) Given the med@atience in the record,gmALJ’s failure seek an
expert opinion as to the aof onset was contrary tbearly established lawArmstrong, 160 F.3d
at 589-90Morgan, 945 F.2d at 1082uarles 178 F. Supp. 2d at 1096.

While not specifically addressirtbe issue of legal error fdailure to call on an expert,
Defendant argues that the ALJ’s onset dateppasued by substantial eadce in the record.
Specifically, Defendant contendsatithe ALJ provided sufficient élence for his selection of the
June 2008 onset date based on: (1) testirbgnyocational experts; and (2) an adverse
determination of Plaintiff's credibility prior to that date.

First, the testimony of the vodamal experts does not substitute for medical evidence.
Nothing in SSR 83-20 or the cases interpretingggests that the testimonya vocational expert
provides the “legitimate medical basis'ffstient to establish an onset datdrmstrong, 160 F.3d
at 589-90Quarles 178 F. Supp. 2d at 1096. Moreover, the vocational experts did not offer
opinions as to the severity of Plaintiff’'s sympis, but instead responded to hypotheticals posed
the ALJ which required them to assume certainlgepeseverity and then say whether a claimant

could perform past, relevant work or othgpes of jobs based on those assumpfions.

by

" Plaintiff attempted suicide in 1989 and 2003. (Record at 629.) She also has a history of ablise,

trauma, and domestic violencdd.(at 54, 629.) In addition, Plaintiff has a family history of bipolar
disorder and domestic violencdd.(at 633.) Several family members have attempted or committed sulig
(Id. at 55.)

ide.

8 In February 2001, Plaintiff had an MRI on her lumbar spine that showed a mild bulge of the |.4-5

disc. (d. at 18, 76.) She also reported having a $jpduack injury that occurred around 2006 when
working for Lucky’s. (d. at 76.) Plaintiff has also experienced decreased sensation to touch in her left
hand. [d.)

° At the original hearing on December 29, 2008, Greenberg determined that Plaintiff had the

residual functional capacity to perform her past work as a warehouse worker/order filler. (Record at 19, 83
84.) Atthe hearing on August 6, Z)Miranda found that there were no jobs suitable based upon Plaintiff's

restrictions. (Record at 19, 58-60.)
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Second, as to the adverse crdijbdetermination, the ALJ'disregard of Plaintiff's own
testimony about her impairment and symptaausnot, on its own, create a basis for his own
finding of an onset dat®. The ALJ based his selected onset date on findings that Plaintiff's
“statements concerning the intensity, persistencklianiting effects of [hgrsymptoms [were] not
credible prior to June 4, 2008, ttee extent they are inconsistavith the residual functional
capacity assessment.” (Record at ITBhe ALJ determined that Plaintiff’'s overall credibility was
poor because she originally reported leaving hedjgbto her disability in her application form,
but later told an examining doctibrat she had been fired for using a credit card a customer left
the counter. (Record at 16, 17.) The ALJ asenfl that Plaintiff was nairedible specifically
with regard to the severity of her symptoms until after June 2@08nly after the point the ALJ
believed that Plaintiff had stoppeding drugs. (Record at 17, 18he Ninth Circuit has clearly

stated that when the medical evidence is ambigasus the onset date, a medical expert must be

called “regardless of how careful and walipported the ALJ’s inference may be&Juarles, 178 F.
Supp. 2d at 1096-97. The ALJ is not relieved ¢f tequirement because he found Plaintiff not

credible.

In addition, the ALJ’s use of Plaintiff's subatae abuse history to determine the onset date

here was inconsistent with the law. The ceMyplanation the ALJ offered for the June 2008 onset

date was Plaintiff’s testimony that she had us#d marijuana since that time. An ALJ may
determine whether a claimant’s substance alnaterially contributes to a disabilinly after

first determining the claimant to be disabled uritierfive-step disabilitynalysis. 42 U.S.C. §

19 Where the evidence in the reddndicates that there is an underlying impairment that could
reasonably be expected to produce the symptoms dllagd there is no evidence of malingering, an ALJ
can reject a claimant’s testimony about the severity of her symptoms, “only by ofjgsonic, clear and
convincing reasons for doing so."Lingenfelter v. Astrue, 504 1028, 1036 (9th Cir. 200@@mphasis added);
see alsd@erry v. Astrue, 622 F.3d 1228, 1234 (9th Cir. 2010) (“General findings are insufficient; rather,
ALJ must identify what testimony is not creldiland what evidence undermines the claimant’s

complaints.”). “[Clonflicting or inconsistent testimony concerning [substance] use can contribute to af

adverse credibility finding” but it “cannot justify suelfinding alone and without further corroboration or
explanation.” See Robbins v. Social Sec. Admin., 466 F.3d 880, 884 (2006) (reversing and remanding
because ALJ’s finding that claimant’s testimony relgag his alcohol abuse testimony was “equivocal” di
not constitute substantial evidence to warrant agveredibility finding). Here the ALJ did not use
inconsistencieabout drug use in Plaintiff's testimony to discdurer credibility, but rather relied on the fag
of the drug use itself to find her not credible. However, the Court need not reach the issue of the whe
ALJ properly rejected Plaintiff's testimony, as she did not assert the issue as a basis for the appeal h¢
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1382c(a)(3)(J)see Parrav. Astrue, 481 F.3d 742, 746-47 (9th Cir. 2007). The ALJ must first
conduct the five-step inquiry “wibut attempting to determine the impact of [the claimant’s
substance use] on [her] mental impairmentsl” Here, the ALJ noted that the Plaintiff “testified
to continued marijuana use through June 200gJamgborted such use to Dr. Tobias []. Dr.
Gladding apparently was aware adiohant’s marijuana use, but offdrao analysis of the effect of
the drug use on the claimant’'s symptoms.” (Reetbrt6.) The ALJ thenancluded that Plaintiff
was not credible until after the date she testified she last used marijuhalhe ALJ, in effect,
did an end-run around the five-step analysis.atlaowledged as much when he stated in his
decision that, because he found R not credible for the periothat she was using drugs, he di
not need to reach the question of the materialityootribution of that drug use to her symptoms.
(Record at 17.)
lll.  CONCLUSION

For the foregoing reasons, PlainsffMiotion for Summary Judgment@RANTED, and
Defendants’ Cross-Motion fdiGummary Judgment BENIED. The matter is remanded for new
hearing. The ALJ is directed tall a medical expert in assisgj the determination of the onset
date.

This Order terminates Dkt. Nos. 24 & 28.

Lypose Moptosflecs

T 1SS0 ORDERED.

Dated:January 22, 2013

&N

L4 el A4
(/ YVONNE GONZALEZ ROGERS
UNITED STATES DISTRICT COURT JUDGE
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