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Attorneys For Defendants
COUNTY OF ALAMEDA

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA — OAKLAND
R.J.; N.J.; and N.J.; MINORS, BY AND

THROUGH THEIR GUARDIAN AD LITEM
CURTIS R. NAMBA,

Case No.: C11-04123 CW
STIPULATED PROTECTIVE ORDER
Plaintiffs,

VS.
COUNTY OF ALAMEDA; ALAMEDA
COUNTY DEPARTMENT OF SOCIAL
SERVICES; WESTOAST CHILDREN'’S
CLINIC; DOES 1 through 60, inclusive,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

1. PURPOSES AND LIMITATIONS

Disclosure and discovery aatyin this actionare likely to involve production of
confidential, propritary, or private information for wbh special protection from public
disclosure and from use for any pase other than prosecuting thigation would bewarranted.
Accordingly, the parties hereby stipulateattd petition the Court to enter the following
Stipulated Protective Order. The parties ackedge that this Order does not confer blanke
protections on all disclosures msponses to discovery and that the protection it affords ex
only to the limited information or items that are entitled under the applicable legal principld
treatment as confidential. The parties furthemagkedge, as set forth in Section 10, below,
this Stipulated Protective Order creates no entitiérieefile confidential information under seg
Civil Local Rule 79-5 sets forth the procedurest timust be followed aneflects the standards
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that will be applied when a party seeks perrais$iom the Court toile material under seal.

2. DEFINITIONS

2.1 Party any party to this aan, including all of its officers, directors, employees,
consultants, retained experts, andsaie counsel (and their support staff).

2.2 Disclosurer Discovery Material all items or information, regardless of the

medium or manner generated, stored, or taaied (including, among other things, testimony,
transcripts, or tangible thingthat are produced or generatedlisclosures or responses to
discovery in this matter.

2.3 “Confidential” Information or Items information (regardless of how generated,

stored or maintained) or tangible things thaalify for protection under standards developed
under F.R.Civ.P. 26(c).

2.4 ReceivindParty a Party that receives Discloswor Discovery Material from a

Producing Party.

2.5 ProducindParty a Party or non-party thatquuces Disclosure or Discovery

Material in this action.

2.6 DesignatindParty. a Party or non-party that desajas information or items thaf

it produces in disclosures or in respeas to discovery as “Confidential.”

2.7 Protected/aterial any Disclosure or DiscoveMaterial that is designated ag
“Confidential.”

2.8  OutsideCounsel attorneys who arnot employees of a Party but who are

retained to represent odase a Party in this action.

2.9 HouseCounsel attorneys who are employees of a Party.

2.10 _Counse{without qualifier): Outside Couakand House Counsel (as well as
their support staffs).
2.11 Expert a person with specialized knowledyeexperience in a matter pertingnt

to the litigation who has been retad by a Party or its counselderve as an expert witness @

=

as a consultant in this action and whoas a past or a current employee of a Party.

2.12 Professional Vendorspersons or entities thatguide litigation support servicgs
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(e.g., photocopying; videotaping; tsdating; preparing exhibitsr demonstrations; organizing

storing, retrieving data in any form or medium; etc.) and their employees and subcontragtors.

3. SCOPE

The protections conferred by this Stigtibn and Order cover not only Protected
Material (as defined above), baiso any information copied extracted therefrom, as well ag
all copies, excerpts, summaries, or compilaithereof, plus testimony, conversations, or
presentations by parties or countgebr in court or in other s@tgs that might reveal Protecte
Material.

4. DURATION

Even after the termination of this litigati, the confidentiality digations imposed by
this Order shall remain in effect until a Desiting Party agrees othervaisn writing or a court
order otherwise directs.

5. DESIGNATING PROTECTED MATERIAL

51 Exercise of Restraint and Cardbasignating Material for ProtectiorEach

Party or non-party that designates informatiortens for protection under this Order must t
care to limit any such designation to specifidenal that qualifiesinder the appropriate
standards. A Designating Party must take cadegignate for protection only those parts of
material, documents, items, or oral or wntmmunications that glify - so that other
portions of the material, documents, itemsgc@mmunications for which protection is not
warranted are not swept unjustifialythin the ambit of this Order.

Mass, indiscriminate, or routinized desigoas are prohibitedDesignations that are
shown to be clearly unjustified, or that hdeen made for an pnoper purpose (e.g., to
unnecessarily encumber or retard the caselolewvent process, or to impose unnecessary
expenses and burdens on other parteg)pse the Designating Party to sanctions.

If it comes to a Party’s or a non-party’seaition that information or items that it
designated for protection do not qualify for protectat all, or do not alify for the level of
protection initially asseed, that Party or non-party must prathy notify all other parties that it

is withdrawing the mistaken designation.
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5.2 Manner and Timing of DesignationExcept as otherwise provided in this Orq

(see, e.g., second paragraph of section 5.2(a)whebo as otherwise stipulated or ordered,
material that qualifies for proteon under this Order must beeelly so designated before the
material is disclosed or produced.

Designation in conformity ih this Order requires:

(a) for information in documentary for(apart from transcripts of depositions or
other pretrial or trial proceedings), the ProdgcParty will designatthat the documents are
produced are “CONFIDENTIAL”

A Party or non-party that makes origirtidcuments or materials available for
inspection need not designate them for proteatio after the inspecting Party has indicate
which material it would like copied and pramkd. During the inspection and before the
designation, all of the material madeadable for inspection shall be deemed
“CONFIDENTIAL.” After the inspecting Party has identifi¢kdle documents it wants copied
and produced, the Producing Party must detexminich documents, or portions thereof,
qualify for protection under this Order, then, before producing the specified documents, t
Producing Party must designate thatdbeuments produced are “CONFIDENTIAL.”

(b) for testimony given in deposition or other pretrial or trial proceedingisat the

Party or non-party offering or sponsoring thetiteony identify on the record, before the clog
of the deposition, hearing, or other proceeditiggratected testimony, and further specify ar
portions of the testimony that qualify as “CONFIDBRL.” When it is impractical to identify
separately each portion of tiesony that is entitled to protaonh, and when it appears that

substantial portions of thestimony may qualify for protectip the Party or non-party that

sponsors, offers, or gives the testimony nmpke on the record (before the deposition or
proceeding is concluded) a right to have up ta&gs to identify the specific portions of the

testimony as to which protection is sought.lyahose portions of the testimony that are

appropriately designated for protien within the 30 days shall ®vered by the provisions of

this Stipulated Protective Order.

Transcript pages containing Protectedi®ial must be separately bound by the
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court reporter, who must affix to the topexch such page the legend “CONFIDENTIAL” as
instructed by the Party mon-party offering or sponsoririge witness or presenting the
testimony.

(c) for information produced in some form other than documentary, and for any

other tangible itemdhat the Producing Party must affixarprominent place on the exterior of

the container or containers in which théormation or item is stored the legend
“CONFIDENTIAL.” If only portions of the information adtem warrant protection, the
Producing Party, to the extent practicalsleall identify theprotected portions.

5.3 Inadvertent Failures to Designafdimely corrected, amadvertent failure to

designate qualified informatiaor items as “Confidential” d&s not, standing alone, waive thg
Designating Party’s right to secupeotection under this Order fsuch material. If material is
appropriately designated as “Confidentialteafthe material was initially produced, the
Receiving Party, on timely notificah of the designation, must make reasonable efforts to
assure that the materialtreated in accordance withetlprovisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1  Timingof ChallengesUnless a prompt challenge a Designating Party’s

confidentiality designation is necessary to avoreseeable substantial unfairness, unnecegsary

economic burdens, or a later gfggant disruption or delay of the litigation, a Party does not
waive its right to challenge a confidentialdgsignation by electing not to mount a challengée
promptly after the originadlesignation is disclosed.

6.2 Meet and ConferA Party that elects to imgite a challenge to a Designating

Party’s confidentiality designation must doisgood faith and must begin the process by
conferring directly (in voice t@oice dialogue; other forms obmmunication are not sufficient)
with counsel for the Designating Party. In ceming, the challenging Party must explain the
basis for its belief that the confidentialigsignation was not propand must give the
Designating Party an opportuntty review the designated teaal, to reconsider the
circumstances, and, if no change in designatiaffésed, to explain the basis for the chosen

designation. A challenging Party may proceed ¢ortbxt stage of the challenge process only

)

R.J., et al. v. County of Alameda, et al. / Case #C11-04123 CW
Stipulated Protective Order




Haapala, Thompson & Abern LLP
Attorneys At Law

Park Plaza Building
1939 Harrison St., Suite 800

Oakland, California 94612
Telephone: 510-763-2324
Facsimile: 510-273-8570

© 00 N O O b~ w N Pk

N N RN N N N N NN R B R R R R R R R
0o N o 00N W N P O © 0 N O 0o M W N kP O

it has engaged in this mesatd confer process first.

6.3  Judicialntervention A Party that elects to press a challenge to a confidenti

designation after considering the justificatmffered by the Designatg Party may file and
serve a motion under Civil Local Rule 7 (anccampliance with Civil Local Rule 79-5, if

applicable) that identifies the challenged material and sets forth in detail the basis for thg

ality

challenge. Each such motion must be accompanied by a competent declaration that affijms tha

the movant has complied with the meet and confer requirements imposed in the precedi
paragraph and that sets forth with specificity jilstification for the confidentiality designatio
that was given by the Designating Rart the meet and confer dialogue.

The burden of persuasion in any such lemgle proceeding shall be on the Designati
Party. Until the court rules on tlohallenge, all parties shall comtie to afford the material in
guestion the level of protection to which itestitied under the Produng Party’s designation.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 BasicPrinciples A Receiving Party may use ProettMaterial that is disclose

or produced by another Party or by a nonypartconnection withthis case only for
prosecuting, defending, or attemptitogsettle this litigtion. Such Protected Material may b
disclosed only to the categories of personsuarter the conditions described in this Order.
When the litigation has been terminated, a Receiving Party must comply with the provisi
section 11, below (FINAL DISPOSITION).

Protected Material must be stored and rt@ied by a Receiving Party at a location g
in a secure manner that ensures that accessitedito the persons authorized under this Or

7.2 Disclosure of “CONFIDENTIAL” Information or ltem&Jnless otherwise

ordered by the court or permitted in writihg the Designating Party, a Receiving Party may
disclose any information or item designated CONFIDENTIAL only to:

(a) the Receiving Party’s Outside Counsitecord in this action, as well as
employees of said Counsel to whom it is reabbnaecessary to disclose the information for
this litigation and who have signed the “Agresrhto Be Bound by Protective Order” that is

attached hereto as Exhibit A;
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(b) experts (as defined in this Order)tloé Receiving Party to whom disclosure i$

reasonably necessary for this litigation avitb have signed the “Agreement to Be Bound by
Protective Order” (Exhibit A);

(c) the Court and its personnel;

(d) court reporters, their staffs, anefassional vendors to whom disclosure is
reasonably necessary for this litigation avitb have signed the “Agreement to Be Bound by
Protective Order” (Exhibit A);

(e) during their depositions, witnesseshe action to whom disclosure is
reasonably necessary and who have signetiipeement to Be Bound by Protective Order’
(Exhibit A). Pages of transcribed depositionitashy or exhibits to depositions that reveal
Protected Material must be separately bound bycturt reporter and may not be disclosed
anyone except as permitted undes Btipulated Protective Order.

() the author of thdocument or the original source of the information.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN

OTHER LITIGATION

If a Receiving Party is served with a subpoenan order issued iother litigation that
would compel disclosure of any informati or items designated in this action as
“CONFIDENTIAL,” the Receiving Party must swtify the Designating Party, in writing (by
fax, if possible) immediatelyral in no event more than three court days after receiving the
subpoena or order. Such notification mustude a copy of the subpoena or court order.

The Receiving Party also must immediatelipim in writing the Party who caused thg
subpoena or order to issue ir thther litigation that some atl the material covered by the

subpoena or order is the subjecttos Protective Order. laddition, the Receiving Party mu

deliver a copy of this Stipulated Protective Ordeymptly to the Party in the other action that

caused the subpoenamuer to issue.
The purpose of imposing these duties is to #tertinterested parties to the existence
this Protective Order and to afford the DesigmafParty in this case an opportunity to try to

protect its confidentiahtinterests in the court from whi¢he subpoena or order issued. The
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Designating Party shall bear the burdens and the expenses ofygeekection in that court of
its confidential material - and ronhg in these provisions should be construed as authorizing or
encouraging a Receiving Party in this actiodigpbey a lawful directive from another court.

9. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learnsah by inadvertence or otherwigt has disclosed Protected
Material to any person or in any circumstanceawdhorized under this Stipulated Protective
Order, the Receiving Party must immediatelyn@ijfy in writing the Designating Party of the
unauthorized disclosures, (b) usehest efforts to retrieve albpies of the Protected Material
(c) inform the person or persons to whom unautledrdisclosures were made of all the terms
of this Order, and (d) request such persopersons to executke “Acknowledgment and
Agreement to Be Bound” that édtached hereto as Exhibit A.

10. FILING PROTECTED MATERIAL

Without written permission from the DesigmagiParty or a coudrder secured after
appropriate notice to all intereskt persons, a Party may not fikethe public record in this
action any Protected Material. AfBathat seeks to file under sealy Protected Material must
comply with Civil Local Rule 79-5.

11. FINAL DISPOSITION

Unless otherwise ordered or agreed in wgtby the Producing Party, within sixty days
after the final termination of this action, eaclcBging Party must returall Protected Material
to the Producing Party. As used in this sulzion, “all Protected Mateaal” includes all copies,
abstracts, compilations, summarigr any other form of reproding or capturing any of the
Protected Material. With permission in wnigj from the Designating Party, the Receiving Party
may destroy some or all of the Protected Matenstiead of returning it. Whether the Protected
Material is returned or desiyed, the Receiving Party must submit a written certification to the
Producing Party (and, if not the same person tityeto the Designating Piy) by the sixty day
deadline that identifies (by category, where appropriate) all the Protected Material that wias
returned or destroyed and that affirms that Receiving Party has not retained any copies,

abstracts, compilations, summaries or othen®of reproducing or capturing any of the
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Protected Material. Notwithstanding this prowisi Counsel are entitled to retain an archival
copy of all pleadings, motion papers, transstifggal memoranda, correspondence or attorn
work product, even if such materials contain cte#d Material. Any such archival copies tha
contain or constitute Protected Material remaipject to this Protective Order as set forth in
Section 4 (DURATION), above.

12. MISCELLANEOUS

12.1 Right to Further RelieNothing in this Order abridges the right of any persor

seek its modification by the Court in the future.

12.2 Right to Assert Other Objectiofy stipulating to the entry of this Protective

ey

—

I to

Order no Party waives any right it otherwise wduwdde to object to disclosing or producing any

information or item on any ground not addressedigmStipulated Protective Order. Similarly
no Party waives any right to object on any grotmdse in evidence of any of the material
covered by this Protective Order.
Dated: February 7, 2012

DREYER BABICH BUCCOLA
CALLAHAM & WOOD, LLP

By:_ */s/ Robert Buccola
Robert Buccola
Attorneys For Plaintiffs
*Mr. Buccola provided his consent that
this document be ettronically filed.

Dated: February 7, 2012 HAAPALA, THOMPSON & ABERN, LLP

By:_ /s/ Rebecca S. Widen
Rebecca S. Widen
Attorneys For Defendant
COUNTY OF ALAMEDA

Dated: February 7, 2012 PERRY, JOHNSON, ANDERSON,

MILLER & MOSKOWITZ, LLP

By:__ */s/ Anne C. D’Arcy
Anne C. D’Arcy
Attorneys For Defendant
WESTCOAST CHILDREN’S CLINIC
*Ms. D’Arcy provided her consent that
this document be ettronically filed.
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PURSUANT TO STIPULATION, IT IS SO ORDERED.

e

. [ }
%&Iaudiawn

ken

Judgef theU. S. District Court
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