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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

GEORGE GALLARDO, etl, individually and No. 4:11-cv-04749 CW
on behalf of all others similarly situated,
ORDER GRANTING
Plaintiffs, PRELIMINARY APPROVAL OF
CLASSACTION SETTLEMENT
V.

AT&T MOBILITY, LLC, a limited liability
corporation; and DOESthrough 50, inclusive,

Defendant.

Plaintiffs’ amended motion for conditional ceigdtion of a settlement class, an order
preliminarily approving a class actigettlement, an order diraagj distribution of class notice,

and a request to set a final approval heaidqg, # 53, (the “Motion”) came on regularly for

of the Plaintiffs. Michael D. Mandel, Mc@eWoods LLP, appeared on behalf of Defendant

AT&T Mobility, LLC. The motion was arguednd taken under submission. The parties
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thereafter submitted a Joint Supplemental Briddt(B 60) and a Stipulation to Amend the Joint
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hearing on March 20, 2014. Roberta Perkins,iMeig, Roger & Rosenfeld, appeared on behgalf
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Stipulation for Class Action Settlement and RedealsClaims (Dkt. # 60-1), with a revised forn

of the proposed notice to the class attachdeéxaghit A thereto. @on consideration of the

moving papers, review of the Jo@tipulation for Class Action Sé&tment and Release of Claims

and all exhibits thereto, the StipulationAmend the Joint Stipulation for Class Action
Settlement and Release of Claims and alll@ihthereto (Dkt. # 60-1), the arguments and
representations by the parties, and good cappearing, the Court noOGRANTS the Motion.
The Court hereby makes the following findings and orders:

1. This Order incorporates by reference dedinitions in the Joint Stipulation for
Class Action Settlement and Release of Claimachéd as Exhibit 1 to the Motion (the “Joint
Settlement Stipulation”), and all terms defined ¢eishall have the same meaning in this Ord
as set forth in the Joint Settient Stipulation, as amended by the Stipulation to Amend the J

Stipulation for Class Action Settieent and Release of Claims.

er

DINt

2. The Court finds that the terms of the satimt, as set forth in the Joint Settlement

Stipulation, as amended by the Stipulatiodtoend the Joint Stipulation for Class Action
Settlement and Release of Claims, incorporatedrhbyethis reference andade a part of this
Order, have no obvious fil@encies, are within the rangd possible approval at the final

approval hearing, and are the regilarm’s-length negotiations tveeen the partieslt appears

to the Court, on a preliminary basthat the settlement is faind reasonable to the members of

the Class when balanced against the risksrtiidu litigation relating tdiability and damages

issues and potential appeals of rulings. Théese#int appears to be presumptively valid, subject

to any objections that may be raised at the fap@roval hearing befoithis Court. Thus, the
settlement, as set forth inetlloint Settlement Stipulation, asiended by the Stipulation to
Amend the Joint Stipulation for Class Actiortgament and Release of Claims, is granted
preliminary approval.

3. The Court hereby conditionally certifiestproposed class for settlement purpo
only. The Court finds there are a sufficient numitfecurrent and former employees working in
the position of Retail Sales Consultant or S&legport Representative ftiris matter to proceed

as a class action. The seatingjg@oin effect in AT&T retail lacations raises common question
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of law and fact applicable to all class menshefhese common questions predominate over g
guestions that may affect only individual class merab In light of the potential size of the

settlement class, class treatment is a super@hod for handling this action. The Court finds
that the claims of the Class Representativesyaieal of the class, théihe Class Representative

are adequate and that Class Counsel are qualifiexpresent the settlement class. Should thg

settlement reflected in the Joint SettlemetifiiBation, as amended by the Stipulation to Amend

the Joint Stipulation for Class Action Settlememd &elease of Claims, not become final for a
reason, the fact that the Parties were willingttpulate to class certification as part of the

settlement shall have no bearing on, nor be adotéssi connection with, #hissue of whether of
a class should be certified anon-settlement context.

4. The Settlement Class shall consist of:

All individuals who worked for AT&T Mobility LLC in the
positions of Retail Sales Consultant or Sales Support
Representative in California ahy time from July 7, 2010 through
January 13, 2014.

5. Plaintiffs George Gallardo, Carlos Bayan, Kyle Binns, Cads Cruz, Jennifer
DeWitt, Hector Rodriguez, and Denise Ronaae approved as class representatives.

6. David Rosenfeld, Weinberg, Roger & samfeld, and Miles Locker, Locker
Folberg, are hereby appointed aa<3l Counsel. Class Counsel ithauzed to act on behalf of
the Settlement Class with respect to all actsonsents required by or which may be given
pursuant to the settlement contemplated by tiveg $@ttlement Stipulation, as amended by the
Stipulation to Amend the Joint Stipulation folass Action Settlement and Release of Claims,
and such other acts reasonably neaigsto consummate the settlement.

7. Gilardi & Co. LLC is hereby appointed #se Settlement Administrator.

8. The Notice of Class Settlement attacheéxssibit A to the Spulation to Amend
the Joint Stipulation for Class Action Settlememd &elease of Claims meets the requirement
Fed. R. Civ. P. 23(c)(2)(B) and provides suffitciantice of the terms of the settlement to
members of the Class. The Notice of Classtlement comportsith all Constitutional

requirements, including those of due proceassl the proposed Notice of Class Settlement is
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reasonable and adequate.

9. The Request for Exclusion form attacteedExhibit B to the Joint Settlement
Stipulation clearly sets out the requirements thadtrba satisfied in order to be excluded from
the settlement. The procedure set forth inJihiat Settlement Stipulation, as amended by the
Stipulation to Amend the Joint Stipulation foraG$ Action Settlement and Release of Claims,
the sole and exclusive means for objecting tes#ttdement and opting out of the settlement.

a. Any Class member who wishes to oljjecthe settlement must submit a
written notice of their objections, andal] if they wish, a written notice of
their intent to appear and object a final approval hearing, to the Court
either by mailing them to the Class Action Clerk for the United States
District Court for the Northern Digtt of California, 1301 Clay Street,
Oakland, CA 94612, or by filing them person at any location of the
United States District Court for the Nbern District of California. Any
written objection and/or notice of inteto appear at the hearing must
reference the name of the case and nasaber, and must state: (1) the
Class member’s full name; (2) address; and (3) in clear concise terms
basis of each objection, includitige factual and legal arguments

supporting the objection. Any written objects and/or notices of intent t

appear at the hearing must be filegpostmarked (if mailed), not later than

September 4, 2014 (i.e., 14 days betbeedate on which the final
approval hearing is scheduled).

b. The Court will provide electronic tice to the parties through the ECF
system of the filing of any objectiomsd notices of intent to appear and
object at the finahpproval hearing.

C. Notwithstanding the deadline for submitting a Request for Exclusion fr
the settlement set forth in the JoBdttlement Stipulation, as amended by
the Stipulation to Amend the Jointi@lation for Class Action Settlement

and Release of Claims, any membgthe Class who timely submits any
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objections to the settlement and whabjections to the settlement are
overruled may still exclude themselves from the settlement if they sub
Request for Exclusion to the Settlem@dministratorpostmarked within
seven (7) calendar days of the Gaawrerruling any such objections.
Members of the Class who exclude tlsewes after havintheir objections
to the settlement overruled will not be permitted to thereafter rescind t
Request for Exclusion.

10. Mailing to the last known address of meanb of the Class constitutes an effecti
method of notifying members of the Class of tmghts with respect tthe litigation and Joint
Settlement Stipulation, as amended by the Siipan to Amend the JairStipulation for Class
Action Settlement and Release of Claims.e Notice of Class Settlement and Request for
Exclusion form shall be sent by first class maispscified in the Joint $tement Stipulation, as
amended by the Stipulation to Amend the tI8ipulation for Class Action Settlement and
Release of Claims, to each member of the Gtaascordance with the schedule set forth belo

The dates selected for the mailing and distribution of the Notice of Class Settlement and R

mit a

heir

eque

for Exclusion form as set forth below meet tequirements of due process and provide the best

notice practicable under the circgtances and shall constitute due and sufficient notice to all
persons entitled thereto.
11. The following schedule shall be followeskcept as otherwise modified by the

Court:

Timing Event

30 days after entry of | AT&T to provide Settlement Administrator with the
this Order Class List

20 days after AT&T | Deadline for Settlement Administrator to mail Notice |of

provides the Class Settlement and Request for Exclusion form to

Settlement each Class member

Administrator with the

Class List

45 days after the Deadline for membef the Class to submit a Request
5
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Timing

Event

Settlement
Administrator mails to

the Class members the

Notice of Class
Settlement and
Request for Exclusion
Form

for Exclusion form to the Settlement Administrator

55 days after the
Claims Administrator
mails to the Class
members the Notice 0
Class Settlement and
Request for Exclusion
Form

Exclusion form
f

Deadline for any member of the Class who submitted a
Request for Exclusion form to rescind the Request for

35 days before the
Final Approval
Hearing

Deadline for filing Motion for Final Approval and
Application for Award of Attoneys’ Fees and Litigatio
Expenses

=)

14 days before the
Final Approval
Hearing

Last date for any member of the Class to submit
objections to the settlemeamd notice of intent to
appear at final approval héag, or for Defendant to file
any opposition to the Motion for Final Approval and
Application for Award of Attoneys’ Fees and Litigatio
Expenses

=)

7 days before the Fing
Approval Hearing

\IDeadline for Settlement Administrator to provide
Defendant’s Counsel and GRCounsel the Declaratio
of Compliance

>

7 days before the Fing
Approval Hearing

ilLast date to file Replpapers regarding Motion for
Final Approval and Application for Attorneys’ Fees a
any response to any objections to the settlement

7 days after the Court
rules on any objection
to the settlement

Last date by which any Request for Exclusion form
smust be postmarked for any member of the Class wk
submitted objections to the settlement and whose
objections were overruled.

no

15 days after the Cou
rules on any objection
to the settlement

tDeadline for Settlement Administrator to provide the
sParties an update regarditige total number of Class
members who submitted a Request for Exclusion.

30 days after the Cou
rules on any objection

tEarliest date by which th@ourt will enter an order
sgranting final approval ahe settlement, enter

to the settlement

judgment, and dismiss the Lawsuit (in order to allow
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Timing Event

Defendant an opportunity before the Court enters a final
approval order and judgment to dismiss the action tg
exercise its right under the terms of the settlement tg
void the settlement if mortan 10% of the Class opts
out of the settlement).

12. Any member of the Class may appeathatfinal approval hearing in person or by
counsel, and may be heard to the extent aliblethe Court, in support of, or in opposition to,
the Court’s determination of the good faithriiass, reasonableness and adequacy of the
proposed settlement, the requestedriagtys’ fees, and litigation expenses.

13.  All briefs supporting or opposing the setient shall be served and filed in
accordance with the above schedule.

14.  The final approval hearing shall be heldCourtroom 2 of the Federal District
Court for the Northern Distriatf California at 2:00 p.m. on September 18, 2014, to consider
fairness, adequacy and reasonaddsof the proposed settlement reflected in the Joint Settle
Stipulation, as amended by the Stipulatiodtoend the Joint Stipulation for Class Action
Settlement and Release of Claims, as prelimyapproved by this Order, and to consider the
application of Class Counsel fan award of reasonable attornefegs and litigation expenses
incurred. The Court expressly reges the right to adjourn or camie the final approval hearing
from time to time without furthedirect notice to Class Members.

15.  If for any reason the Court does not execnd file a Judgment, or if the
“Effective Date” of the Settlement Agreementdadined in Paragraph 8 of the Joint Settlemer
Stipulation, as amended by the Stipulatiodtoend the Joint Stipulation for Class Action
Settlement and Release of Claims, does not occur for any reason whatsoever, the proposd
Settlement Stipulation, as amended by the Siipan to Amend the JairStipulation for Class
Action Settlement and Release of Claims, alhévidence and proceedings had in connection
therewith, shall be without prejudice to thiatus quo ante rights of the parties to the litigation.

16.  Pending further order of the Court, ptbceedings in thimatter except those
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contemplated herein and in the Joint Settlen&ipulation, as amended by the Stipulation to

Amend the Joint Stipulation for Class Action &sttent and Release of Claims, are stayed.

IT ISSO ORDERED.
Dated: April 29 2014

.

—

. IAWILKEN
UNITED STATES DISTRICT JUDGE
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